INVOCATION:

" PLEDGE OF ALLEGIANCE:

CALL TO ORDER:

5: TUPELO CITY COUNCIL MEETING AGENDA

TUESDAY OCTOBER6 2015

2 6 oop M.
 PRESIDENT BUI_)DY PALMER
COUNCILMAN MIKE BRYAN

PRESIDENT BUDDY PALMER

CONFIRMATION OR AMENDMENT OF AGENDA AND AGENDA ORDER

IS

JS

IS

IS -

4.

LS

PROCLAMATIONS RECOGNITIONS AND REPORTS AGENDA .

4.1

4.2

43
4.4

4.5

RECOGNITION .OF BOY/GIRL SCOUTS

RECOGNITION OF CITY EMPLOYEES

PUBLIC RECOGNITIONS

PRESENTATION OF AWARD TO BURLINGTON NORTHERN RAILROAD

MAYOR'S REPORT

(CLOSE REGULAR MEETING AND OPEN PUBLIC AGENDA}

5.

PUBLIC AGENDA

5.1

PUBLIC HEARINGS

5.1.A LOT MOWING OF PROPERTIES

(CLOSE PUBLIC AGENDA AND RETURN TO REGULAR MEETING}

6.

ACTION AGENDA | PR T

6.1

62

REVIEW/APPROVE FINAL RESOLUTION FOR AD VALOREM
i TAX EXEMPTION FOR LEGGETI & PLATI COMPONENT CO #0011

: REVIEW/APPROVE FINAL RESOLUTION FOR AD VALOREM

".__'TAX EXEMPTION FOR LEGGETI & PLATI COMPONENT CO #0341_ -

:R VIEW/APPRO E FINAL RESO.UTION FOR AD VALOREM gt

AX EXEMPTION FOR LEGG Tl & PLATI COMPONENT CO #4201. g :
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64

6.6

6.7

REVIEW/APPROVE FINAL RESOLUTION FOR AD VALOREM

. TAX EX_EM PTION EOR BMW OF NEW ALBANY, LEC  sesioiinssnniossriohmmminnastiosmbisseo onterimomos vt s toni

REVIEW/ Al”PR_OVE FINAL RESOLUTION FOR AD VALOREM
TAX EXEMPTION FOR PRECISION MACHINE & METAL FABRICATION, INC.
REVIEW/APPROVE FINAL RESOLUTION FOR AD VALOREM

TAX EXEMPTION FOR COOPER TIRE & RUBBER COMPANY

REVIEW/APPROVE FINAL RESOLUTION FOR ADVALOREM

TAX EXEMPTION FOR HAWKEYE INDUSTRIES, INC.

ROUTINE AGENDA

7.1

7.2

73

7.4

75

7.6

7.7

7.8

_. MUNICIPALITY OF TUPELO PUBLIC SAFETY AGENCY DISPATCH

(5911)

REVIEW/APPROVE MINUTES OFREGULAR CITY COUNCIL MEETING
OFTUESDAY, SEPTEMBER 15, 2015 )
REVIEW/PAY BILLS

REVIEW/ APPROVE MUNICIPAL COMPLIANCE QUESTIONNAIRE
REVIEW/ACCEPT JUSTICE ASSISTANCE GRANT FUNDING
REVIEW/APPROVE LWCF GRANT FUNDING FOR THERON NICHOLS
SPLASH PAD o
REVIEW/APPROVE GRANT FUNDING FROM MISS, DEPARTMENT OF
ARCﬁlVES FOR SPAIN I;IOUSE_ T |

REVIEW/APPROVE LIST OFLOT MOWINGS OF PROPERTIES

REVIEW/ACCEPT MINUTES OF PLANNING COMMITTEE MEETING OF

.- SEPTEMBER 14, 2015 (FIRST 3 ITEMS ONLY)

7.9 REVIEW/APPROVE LEE CO.COMMUNICATIONS MOUFOR -




BA

AF
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SH

SH

BL

10.

7.10

REVIEW/APF.’ROVE RESOLUTION OF DECLARATION OF SURPLUS PROPERTY
BY TUPELO POLICE DEPARTMENT

7.11 REVIéW/APPROVE REQUEST TO SURPLUS EQUIPMENT BY THE PARKS
AND -RECRI‘EA‘TION DEPARTMENT‘

7.12 REVIEW/APPROVE CHANGE ORDER NO. 2 FOR TUPELO WASTE
WATER TREATMENT PLANT- NUTRIENT REMOVAL

7.3 REVIEW/RATIFY CONTRACT BETWEEN TUPELO WATER & LIGHT
DEPARTMENT AND UTILITY ON-LINE EXCHANGE (COLLECTION OFFICE)

7.14 REVIEW/RATIFY MEMORANDUM OF AGREEMENT BETWEEN cm/ OF
TUPELO AND TOMBIGBEE RIVER VALLEY WATER MANAGEMENT DISTRICT
FOR NATURAL RESOURCES CONSERVATION SERVICE (NRCS)

7.15 REVIEW/RATIFY NETWORK FLEET PILOT PROGRAM CONTRACT

WITH v_iw (VERIZON)

STUDY AGENDA

8.1 REVIEW/DISCUSS REQUEST TO SURPI;US-AND DONATE PROPERTY
AT 485 SOUTH THOMAS STREET

8.2 REVIEW/DISCUSS REZONING OF TWO PARCELS ON souﬁ-l GLOSTER

STREET .

EXECUTIVE SESSION

PENDING LEGAL CLAIM

ADJOURNMENT
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Memo

To: Mayor and City Council
From: Shane Hooper
Subject: Proclamations, Recognitions and Reports Agenda:

Presentation to Burlington Northern Santa Fe Railroad

Date: September 28, 2015 .

The Development Services Depatiment will present one ofits 'Moving
Tupelo Forward' awards to the Burlington Northern Railroad for its
generous donation of several days' use ofheavy equipment and an
operator to clean out a problem area along the railroad right ofway near
Frisco Alley. The undergrowth in this area had been a visual eyesore and a
problem for law enforcement. The property owners in the area also
cooperated with the city and railroad for this effoti, which has been
positively received by residents ofMagazine and Church Streets.
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FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELO.,

MISSISSIPPL, GRANTING EXEMPTION FROM ADVALOREM TAXES TO
LEGGETT & PLATT COMPONENTS COMPANY, INC.

The City Council of Ike City of Tupelo, Mississippi, next took up for consideration lhe
matter of granting tax exemption for ad valorem taxes to LEGGETT & PLATT COMPONENTS
COMPANY, INC. and the following Resolution, being first reduced to writing, was "introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO, MISSISSIPPI,
GRANTING EXEMPTION FROM AD VALOREM TAES TO LEGGETT & PLATT
COMPONENTS COMPANY, INC.

WHEREAS, heretofore, Leggett & Platt Components Company, Inc., a foreign corporation
authorized to do business and doing business in lhe City of Tupelo, Mississippi, filed wifu the
Council an application for exemption from ad valorem taxes, except State and School District ad
valorem taxes for a period often (10) years as authorized by Section 37-31-101, et seq., offue
Mississippi Code of 1972, as amended, which application was approved by the Council subject
to lhe approval ofthe State Tax Commission ofthe State of Mississippi; and

WHEREAS, on the 151h day of September 2015, lhe State Tax Commission ofthe State of
Mississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy offue aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, lhe City Council of Tupelo, Mississippi
does hereby finally approve the application for ad valorem tax exemption, except State and
School District ad valorem taxes for a period ofnine (9) years beginning on lhe 1*' day of
January, 2016 and ending the 31 * day ofDecember, 2024, with a total true value of$29,281.

The foregoing Resolution granting ad valorem tax exemption, except State and School District
ad valorem taxes to Leggett & Platt Components Company, Inc., was made on motion by
Council Member , Seconded by Council Member

and was brought to a vote as follows:

Councihnember Whittington voted
Councihnember L. Bryan voted ;
Councihnember Beard voted
Councilmember Davis voted
Councihnember Palmer voted z‘
Councihnember M. Bryan voted -§
Councihnember Jennings voted .




The motion having received the affirmative vote ofa majority ofthe members present,
. the President declared the motion carried and the resolution adopted. . ..

WHEREUPON, the foregoing Resolution was declared, passed and adopted at a regular
meeting ofthe Council on this the day of , 2015.

CITY OF TUPELO, MISSISSIPPI

ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE



-DEPARTMENTOF - :

REVEN UE oo SEESOOTRY

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485
Tupelo, MS 38802

RE: Ad Valorem Taxation Exemption - Leggett & Platt Components Company, Inc.# 0011

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Depmtment of Revenue by Miss. Code Ann. Section 27-31-
105 the Department hereby certifies that the above named enterprise & eligible for ad valorem tax exemption, and &
in compliance with the provisions ofthe statute.

The exemption of the propelty is certified for a period of nine (9) years, from and after January 1, 2016, with a total
true value 0f$29,281.

The original application for exemption & enclosed for action by the board of supervisors and/or municipal
authorities. A final order s to be placed on the minutes declaring this property is exempt, the true value, and the
dates when slich exemption commences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of the final order to the MS Department of Revenue.

Sincerely,

) 7 999 -
Paul J. Foreman, Director
Exemptions & Public Utilities Bmeau

PJF: o
Enclosures

cc: Mr. Scott Speights, Office of State Auditor
Mr. Mark Weathers, Tax Assessor Lee County

P. 0. Box 1033 Jackson, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX: 601.923.7637



True Property Value
Assessnient 90

City of Tupelo

Summa,y of Tax Exemption
For the Council Meeting of July 7, 2015

15.00%
School Tax Millage - 64.11
City Tax Milage 3247

Council True Value of Assessed Annual Annual .
: Meeting Property to Be Value of School Tax City Taxes Expiration
Company Dde Exempted Exemption Generated Exempted Date
Leggett & Platt, Inc. 7/7/2015 J JO 1 29,281.00 4,392.15 281.58 14261 12/30/25
Leggett & Platt, Inc. 7712015 T 0341 24427778 36,641.67 2,349.10 1,189.75 12/30/25
Leggett & Platt, Inc.:; 772015, ¢ 1,245,350.56 186,802.58 ‘]1,975.91 6,065.48 12/30/25
$- Lo _ :
Grand Totals 1,518,909.34 227,836.40 14,606.59 7,397.85
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MISSISSIPPI, GRANTING EXEMPTION FROM A D VALOREM TAXES TO i
LEGGETT & PLATT COMPONENTS COMPANY, INC. !

The City Council ofthe City o fTupelo, Mississippi, next took up for consideration the
matter of granting tax exemption for ad valorem taxes to LEGGETT & PLAIT COMPONENTS
COMPANY, INC. and the following Resolution, being first reduced to writing, was'introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO, MISSISSIPPI,
GRANTING EXEMPTION FROM ADVALOREM TAES TO LEGGETT & PLATT
COMPONENTS COMPANY, INC. !

WHEREAS, heretofore, Leggett & Platt Components Company, Inc., a foreign corporation
authorized to do business and doing business in the City of Tupelo, Mississippi, filed with the
Council an application for exemption from ad valorem taxes, except State and School District ad
valorem taxes for a period often (10) years as authorized by Section 37-31-101, et seq., ofthe
Mississippi Code of 1972, as amended, which application was approved by the Council subject
to the approval ofthe State Tax Commission ofthe State of Mississippi; and

WHEREAS, on the 15th day of September, 2015, the State Tax Commission ofthe State of
Mississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, the City Council ofTupelo, Mississippi
~ does hereby finally approve the application for ad valorem tax exemption, except State and

School District ad valorem taxes for a period ofnine (9) years beginning on the 1*tday of

January, 2016 and ending the 31 * day of December, 2024, with a total true value of $244,277.

The foregoing Resolution granting ad-valorem tax exemption, except State and School District
ad valorem taxes to Leggett & Platt Components Company, Inc., was made on motion by |
Council Member , Seconded by Council Member

~and was brought to a vote as follows:

Councilmember Whittington voted
Councilmember L. Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember M. Bryan voted
Councilmember Jennings voted




The motion having received the affinnative vote of a majority ofthe members present,
the Pre51dent declared the motlon camed and the resolutlon adopted

WHEREUPON the foregomg Resolution was declared, passed and adopted at a regular
meeting ofthe Council on this the day of , 2015.

CITY OF TUPELO, MISSISSJPPI

By:

ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE
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-DEPARTMENTOF -

R EVEN U E OFFICE OF PROPERTY TAX

EXEMPTIONS &PUBLIC UTILITIES BUREAU
STATE GF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk i
City of Tupelo ;
PO Box 1485

Tupelo, MS 38802

RE:  Ad Valorem Taxation Exemption -Leggett & Platt Components Company, Inc.# 0341

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31-
105 the Department hereby celtifies that the above named enterprise & eligible for ad valorem tax exemption, and is
in compliance with the provisions ofthe statute.

The exemption of'the property is certified for a period of nine (9) years, from and after January 1, 2016, with a total
true value of $2.44,277.

The original application for exemption is enclosed for action by the board of supervisors and/or municipal
authorities. A final order s to be placed on the minutes declaring this property is exempt, the true value, and the
dates when such exelnption commences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of the final order to the MS Department of Revenue.
Sincerely,

Paul J. Foreman, Director
Exemptions & Public Utilities Bureau

PJF:ep
Enclosures

cc: Mr. Scott Speights, Office of State Auditor
Mr. Mark Weathers, Tax Assessor Lee County

P. 0. Box 1033 Jackson, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX: 601.923.7637



True Property Value
Assessnient Y0

City of Tupelo

Summary of Tax Exemption
For the Council Meeting of July 7, 2015

15.00%
School Tax Millage ° 64.11
City Tax Millage 32.47
Council True Value of Assessed Annual Annual
. Meeting Property to Be Value of School Tax City Taxes Expiration
Company Date Exempted Exemption Generated Exempted Date -
Leggett & Platt, Inc. 717/2015 JF 00 M 29,281.00 4,392.15 281.58 142.61 12/30/25
Leggett & Platt, Inc. 7/712015 -f. 034’ 244.277.78 36,641.67 2,349.10 1,189.7.5 12/30/25
Leggett & Platt, Inc.: 71712015, ; '01 1,245,350.56 186,802.58 11,975.91 6,065.48 12/30/25
: Y S -
Grand Totals 1,518,909.34 227,836.40 14,606.59 7,397.85
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FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELQ
MISSISSIPPL, GRANTING EXEMPTION FROM AD VALOREM TAXES TO
LEGGETT & PLATT COMPONENTS COMPANY. INC.

The City Council ofthe City of Tupelo, Mississippi, next took up for consideration the
matter of granting tax exemption for ad valorem taxes to LEGGETT & PLATT COMPONENTS
COMPANY, INC. and the following Resolution, being first reduced to writing, was introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO, MISSISSIPPI,
GRANTING EXEMPTION FROM ADVALOREM TAES TO LEGGETT & PLATT
COMPONENTS COMPANY, INC.

WHEREAS, heretofore, Leggett & Platt Components Company, Inc., a foreign corporation
authorized to do business and doing business in the City of Tupelo, Mississippi, filed with the
Council an application for exemption from ad valorem taxes, except State and School District ad
valorem taxes for a period often (10) years as authorized by Section 37-31-101, et seq., of the
Mississippi Code of 1972, as amended, which application was approved by the Council subject
to the approval ofthe State Tax Commission ofthe State ofMississippi; and

WHEREAS, on the 15th day of September 2015, the State Tax Commission ofthe State of
Mississippi approved the application, a copy ofwhich is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, the City Council of Tupelo, Mississippi
does hereby finally approve the application for ad valorem tax exemption, except State and
School District ad valorem taxes for a period often (10) years beginning on the 1t day of
January, 2015 and ending the 31" day of December, 2024, with a total true value of$1,245,350.

The foregoing Resolution granting ad valorem tax exemption, except State and School District
ad valorem taxes to Leggett & Platt Components Company, Inc., was made on motion by
Council Member , Seconded by Council Member

and was brought to a vote as follows:

Councilmember Whittington voted
Councilmember L. Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember M. Bryan voted
Councilmember Jennings voted




The motion having received the affirmative vote ofamajority ofthe members present,
the President declared the motlon carried and the resolution adopted

WHEREUPON the foregomg Resolutlon was declared passed and adopted ata regular
meeting ofthe Council on this the day of ,2015.

CITY OF TUPELO, MISSISSIPPI

By.:
BUDDY PALMER, City Council President

ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE



-DEPARTMENTOF -
R EVEN U E OFFICE OF PROPERTY TAX
EXEMPTIONS &PUBLIC UTILITIES BUREAU

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485
Tupelo, MS 38802

RE: Ad Valorem Taxation Exemption - Leggett & Platt Components Company, Inc.# 4201

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31-
105 the Department hereby certifies that the above named enterprise is eligible for ad valorem tax exemption, and is |
in compliance with the provisions ofthe statute.

The exemption of'the property is certified for a period often years, fiom and after January 1 2015, with a total true
value of$1,245,350.

The original application for exemption & enclosed for action by the board of supervisors and/or municipal
authorities. A final order is to be placed on the minutes declaring this property is exempt, the true value, and the
dates when such exetnption commences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of the final order to the MS Department of Revenue.

§
5
i
:
i
3

Sincerely,
| |

Paul J. Foreman, Director
Exemptions & Public Utilities Bureau

PJF: ep

Enclosures

oc: Mr. Scott Speights, Office of State Auditor
Mr. Mark Weathers, Tax Assessor Lee County

P 0. Bx 1033 Jackéon, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX . 601.923.7637



True Property Value
Assessment Y0

City of Tupelo

Summary of Tax Exemption
For the Council Meeting of July 7, 2015

15.00%
School Tax Millage 64.11 -
City Tax Millage : 3247
Council True Value of Assessed Annual Annual
; Meeting Property to Be Value of School Tax City Taxes Expiration
Company Date Exempted Exemption Generated Exempted Date
Leggett & Platt. Inc. _.; 717/2015 J[ 0011 29,281.00 4,392.15 281.58 142.61 12130/25
Leggett & Platt, Inc. 1n12015 & 034° 244,277.78 36,641.67 2,349.10 1,189.75 12130/25
Leggett & Platt, Inc. 7n/2015 ,' ol  1,245,350.56 186,802.58 11,975.91 6,065.48 12/30125
: Je - -
Grand Totals 1,518,909.34 227,836.40 14,606.59 7,397.85
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FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM ADVALOREM TAXES TO .
BMW OF NEW ALBANY. LLC

The City Council ofthe City ofTupelo, Mississippi, next took up for consideration the ;

matter of granting tax exemption for ad valorem taxes to BMW OF NEW ALBANY, LLC and
the following Resolution, being first reduced to writing, was introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM ADVALOREM TAXES TO
BMW OF NEW ALBANY, LLC

WHEREAS, heretofore, BMW ofNew Albany, LLC, a Mississippi corporation

authorized to do business and doing business in the City of Tupelo, Mississippi, filed with the
Council an application for exemption from ad valorem taxes, except State and School District ad g
valorem taxes for a period often (10) years as authorized by Section 37-31-101, et seq., ofthe
Mississippi Code of 1972, as amended, which application was approved by the Council subject
to the approval ofthe State Tax Commission ofthe State ofMississippi; and i

WHEREAS, on the 15th day of September, 2015, the State Tax Commission ofthe State
of Mississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, the City Council of Tupelo,
Mississippi does hereby finally approve the application for ad valorem tax exemption, except
State and School District ad valorem taxes for a period often (10) years beginning on the 1* day

of January, 2015 and ending the 31* day of December, 2024, with a total true value of $526,233.

The foregoing Resolution granting ad valorem tax exemption, except State and School



District ad valorem taxes to BMW ofNew Albany, LLC was made on motion by Council

was brought to a vote as follows:

Councilmember M. Whittington
Councilmember L. Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Bryan voted
Councilmember Jennings voted

The motion having received the affirmative vote of a majority ofthe members present,
the President declared the motion carried and the resolution adopted.
WHEREUPON, the foregoing Resolution was declared, passed and adopted at a regular

meeting ofthe Council on this the day of , 2015.

BUDDY PALMER, City Council President

ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE
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-DEPARTMENTO F -
REVEN UE om0 adiack vriines soroas

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485
Tupelo, MS 38802

!
:

RE: Ad Valorem Taxation Exemption -BM W of New Albany, LLC

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31-
105 the Department hereby certifies that h e above named enterprise is eligible for ad valorem tax exemption, and is

in conlpliance with the provisions -of the statute.

The exemption of the property is certified for a period often years, from and after January 1, 2015, with a total true
value 0f$526,233. :

The original application for exelnption is enclosed for action by the board of supervisors and/or municipal _
authorities. A final order is to be placed on the minutes declaring this property is exempt, the true value, and the E
dates when such exelnption commences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of the final order fo the MS Department of Revenue.

Sincerely,

’
Paul J. Foreman,; Director
Exemptions & Public Utilities Bureau

PJF: ep

Enclosures

cc: Mr. Scott Speights, Office of State Auditor i 5
Mr. Mark Weathers, Tax Assessor Lee County

P. 0. Bax 1033 Jackson, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX: 601.923.7637



True Proper‘fy Value

City of Tupelo
Summary of Tax Exemption

For the Council Meeting of July 7, 2015

Assessment % _15.00%
School Tax : Millage 64.11
City Tax Millage 32.47
Council True Value of Assessed Annual Annual
y Meeting Property to Be Value of School Tax City Taxes Expiration
Company Date Exempted Exemption Generated Exempted Date
BMW of New Albany, LLC 7/7/2015 530,233.00 79,534.95 5,098.99 2,582.50 12/30/25
Grand Totals 530,233.00 79.534.95 5,098.99 2,582.50




FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM ADVALOREM TAXES TO
. PRECISION MACIDNE & METAL FABRICATION, INC.

The City Council ofthe City of Tupelo, Mississippi, next took up for consideration the
matter of granting tax exemption for ad valorem taxes to PRECISION MACHINE & MET AL
FABRICATION, INC. and the following Resolution, being first reduced to writing, was
introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM ADVALOREM TAXES TO
PRECISION MACHINE & METAL FABRICATION, INC.

WHEREAS, heretofore, Precision Machine & Metal Fabrication, Inc., a forei, ,,
corporation authorized to do business and doing business in the City of Tupelo, Mississippi, filed
with the Council an application for exemption from ad valorem taxes, except State and School
District ad valorem taxes for a period often (10) years as authorized by Section 37-31-101, et
seq., ofthe Mississippi Code of 1972, as amended, which application was approved by the
Council subject to the approval ofthe State Tax Commission ofthe State of Mississippi; and

WHEREAS, on the 15th day of September 2015, the State Tax Commission ofthe State
of Mississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's_ ;pproval has Beéﬁ
received by the Council and.recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, the City Council of Tupelo,
Mississippi does hereby finally approve the application for ad valorem tax exemption, except
State and School District ad valorem taxes for a period often (10) years beginning on the 1" day

ofJanuary, 2015 and ending the 31 * day of December, 2024, with a total true value of

$1,776,147.

i
i
i
i
%




The foregoing Resolution granting ad valorem tax exemption, except State and School

District ad valorem taxes to Precision Machine & Metal Fabrication, Inc. was made on motion ™~

by Council Member , Seconded by Council Member

________ and was brought to a vote as follows:
Councilmember M. Whittington
Councilmember L. Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Bryan voted
Councilmember Jennings voted

The motion having received the affirmative vote of'a majority ofthe members present,
the President declared the motion carried and the resolution adopted.
WHEREUPON, the foregoing Resolution was declared, passed and adopted at a regular

meeting ofthe Council on this the day of ,2015.

CITY OF TUPELO, MISSISSIPPI

By: _

BUDDY PALMER, City Council President
ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE



-DEPARTMENTO F -
REVEN UE opmon s omones ok

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485
Tupelo, MS 38802

RE: Ad Valorem Taxation Exemption -Precision Machine & Metal Fabrication, Inc.

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31-
105 the Departlnent hereby certifies that the above nalned enterprise is eligible for ad valoreln tax exemption, and is

in colnpliance with the provisions ofthe statute.

The exemption ofthe property i certified for a period often years, from and after January I, 2015, with a total true :
value of$1,776,147. "

The original application for exelnption is enclosed for action by the board of supervisors and/or municipal
authorities. A final order is to be placed on the Ininutes declaring this property is exelnpt, the true value, and the
dates when such exemption colnlnences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of the final order to the MS Department. of Revenue. i

Sincerely,

2 .
Paul'J. Foretnan, Director
Exemptions & Public Utilities Bureau

PJF: ep

Enclosures

cc. Mr. Scott Speights, Office of State Auditor
Mr. Mark Weathers, Tax Assessor Lee County

P. 0. Bx 1033 Jackson, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX 601.923.7637



True Property Value
Assessment %

City of Tupelo
Summary of Tax Exemption

For the Council Meeting of July 7, 2015

15.00%

Schaal Tax Millage 64.11

City Tax Millage 32.47
Council True Value of Assessed Annual Annual :
Meeting Property to Be Value of School Tax City Taxes Expiration

Company Date Exempted Exemption Generated Exempted :Date
Precision Machine & Metal Fabrication, Inc. 7/7/2015 1,776,147.77 266,422.17 17,080.33 8,650.73 12/30/25
Grand Totajs 1,776,147.77 266,422.17 17,080.33 8,650.73
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FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELO,

TIRE & RUBBER COMPANY

The City Council ofthe City of Tupelo, Mississippi, next took up for consideration the %
matter of granting tax exemption for ad valorem taxes to COOPER TIRE & RUBBER i
COMPANY and the following Resolution, being first reduced to writing, was introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM AD VALOREM TAXES TO ?
COOPER TIRE & RUBBER COMPANY i

WHEREAS, heretofore, Cooper Tire & Rubber Company, a foreign corporation
authorized to do business and doing business in the City of Tupelo, Mississippi, filed with the

Council an application for exemption from ad valorem taxes, except State and School District ad

valorem taxes for a period often (10) years as authorized by Section 37-31-101, et seq., ofthe
Mississippi Code of 1972, as amended, which application was approved by the Council subject
to the approval ofthe State Tax Commission of'the State of Mississippi; and
WHEREAS, on the 15th day of September, 2015, the State Tax Commission ofthe State %
of Mississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and |
WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.
NOW THEREFORE, in consideration ofthe premises, the City Council of Tupelo,
Mississippi does hereby finally approve the application for ad valorem tax exemption, except
State and School District ad valorem taxes for a period often (10) years beginning on the 1*' day
of January, 2015 and ending the 31* day of December, 2024, with a total true value of

$44,971,291.



The foregoing Resolution granting ad valorem tax exemption, except State and School
District ad valorem taxes to Cooper Tire & Rubber Company, was made on motion by Council

Member , Seconded by Council Member and

was brought to a vote as follows:

Councilmember M. Whittington
Councilmember L. Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Bryan voted
Councilmember Jennings voted

The motion having received the affirmative vote of'a majority ofthe members present,
the President declared the motion carried and the resolution adopted.
WHEREUPON, the foregoing Resolution was declared, passed and adopted at a regular

meeting of the Council on thisthe day of , 2015.

CITY OF TUPELO, MISSISSIPPI

By:

BUDDY PALMER, City Council President

ATTEST:

GLENDA MUSE, Clerk ofthe Council

APPROVED:

JASON L. SHELTON, Mayor

DATE



-DEPARTMENT OF - ;

REVEN UE oo ot rtimes o

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485
Tupelo, MS 38802

RE: Ad Valorem Taxation Exemption - Cooper Tire & Rubber Company

Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31- ';
105 the Department hereby certifies that the above named enterprise is eligible for ad valorem tax exemption, and is e
in compliance with the provisions ofthe statute. %

The exemption ofthe property is certified for a period often years, from and after January I, 2015, with a total true
value 0f$44,971,291.

The original application for exelnption is enclosed for action by the board of supervisors andlor municipal
authorities. A final order is to be placed on the minutes declaring this property is exempt, the true value, and the
dates when such exemption colnmences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy of'the final order to the MS Department of Revenue. i

Sincerely, |
s /—%fw -

Paul J. Forelnan, Director
Exemptions & Public Utilities Bureau

PJF: ep
Enclosures

cc: Mr. Scott Speights, Office of State Auditor
Mr. Mark Weathers, Tax Assessor Lee County

P. 0. Bax 1033 Jackson, MS 39215 www.dor.ms.gov Phone: 601.923.7618 FAX 601.923.7637



True Property Value

City of Tupelo
Summary of Tax Exemption

For the Council Meeting of July 7, 2015

Assessment % 15.00%
School Tax Millage 64.11
City Tax Millage 32.47
Council True Value of Assessed Annual Annual - :
Meeting Property to Be Value of School Tax City Taxes Expiration
Company Date Exempted Exemption Generated Exempted Date
Cooper Tire' & Rubber Company 7/7/2015 45,068,540.14 6,760,281.02 433,401.62 219,506.32 12/30/25'_
Grand Totals 45,068,540.14 6,760,281.02 433,401.62 219,506.32
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FINAL RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM AD VALOREM TAXES TO
HAWKEYE INDUSTRIES, INC.

The City Council ofthe City of Tupelo, Mississippi, next took up for consideration the
matter of granting tax exemption for ad valorem taxes to HAWKEYE INDUSTRIES, INC. and
the following Resolution, being first reduced to writing, was introduced.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TUPELO,
MISSISSIPPI, GRANTING EXEMPTION FROM AD VALOREM TAXES TO
HAWKEYE INDUSTRIES, INC.

WHEREAS, heretofore, Hawkeye Industries, Inc., a Mississippi corporation authorized
to do business and doing business in the City of Tupelo, Mississippi, filed with the Council an
application for exemption from ad valorem taxes, except State and School District ad valorem
taxes for a period often (10) years as authorized by Section 37-31-101, et seq., ofthe Mississippi
Code of 1972, as amended, which application was approved by the Council subject to the
approval ofthe State Tax Commission ofthe State of Mississippi; and

WHEREAS, on the 15th day of September, 2015, the State Tax Commission ofthe State
ofMississippi approved the application, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, a certified copy ofthe aforesaid Sate Tax Commission's approval has been
received by the Council and recorded in its minutes.

NOW THEREFORE, in consideration ofthe premises, the City Council ofTupelo,
Mississippi does hereby finally approve the application for ad valorem tax exemption, except
State and School District ad valorem taxes for a period often (10) years beginning on the I** day
of January, 2015 and ending the 31°*" day ofDecember, 2024, with a total true value of$418,698.

The foregoing Resolution granting ad valorem tax exemption, except State and School

District ad valorem taxes to Hawkeye Industries, Inc., was made on motion by Council Member




-DEPARTMENT OF —
REVEN UE o oac oriies sk

STATE OF MISSISSIPPI

September 15, 2015

Ms. Kim Hanna
City Clerk

City of Tupelo

PO Box 1485 |
Tupelo, MS 38802

RE: Ad Valorem Taxation Exemption -Hawkeye Industries, Inc.
Dear Ms. Hanna:

In accordance with the authority conferred upon the MS Department of Revenue by Miss. Code Ann. Section 27-31-
105 the Department hereby certifies that the above named enterprise & eligible for ad valorem tax exemption, and &
in compliance with the provisions of the statute.

The exemption ofthe property is certified for a period often years, from and after January 1, 2015, with a total true
value 0f$418,698.

The original application for exemption is enclosed for action by the board of supervisors and/or municipal
authorities. A final order is to be placed on the minutes declaring this property is exempt, the true value, and the
dates when such exemption comlnences and expires.

According to Miss. Code Ann. Section 27-31-109, the clerk shall record the application and order approving
the exemption and shall send a copy ofthe final order to the MS Department of Revenue.
Sincerely,

Paul J. Foreman, Director
Exemptions & Public Utilities Bureau

PJF: ep
Enclosures
cc: Mr. Scott Speights, Office of State Auditor

Mr. Mark Weathers, Tax Assessor Lee County
Mr. Gregory D. Pirkle, Attorney at Law

P. 0. Bx 1033 Jackson, MS 39215 www.dorms.gov Phone: 601.923.7618 FAX 601.923.7637



True Property Value

City of Tupelo

Summary of Tax Exemption
For the Council Meeting of July 7, 2015

Assessment % 15.00%

School Tax Millage 64.11

City Tax Millage 32.47
Council True Value of Assessed Annual Annual
Meeting Property to Be Value of ~School Tax City Taxes Expiration

Company Date Exempted Exemption Generated Exempted Date
- Hawkeye Industries 7/7/2015 418,698.51 62,804.78 4,026.41 2,039.27 12/30/25
Grand Totals 418,698.51 62,804.78 4,026.41 2,039.27
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MUNICIPAL MINUTES, CITY OF TUPELO

STATE OF MISSISSIPPI

SEPTEMBER 15. 2015

Be it remembered that the regular meeting of the Tupelo City Council was held in Council
- Chambers at the City Hall Building on Tuesday, September 15, 2015, at 6:00 p.m. with the following in
attendance: Council Members Markel Whittington, Lynn Bryan, Travis Beard, Nettie Y. Davis, Buddy
Palmer, Mike Bryan and Willie Jennings; City Attorney Ben Logan and Glenda Muse, Clerk of the Council.

The invocation was led by Councilman Markel Whittington, followed by the Pledge of Allegiance |
led by a group of Boy Scouts introduced by Councilman Travis Beard.

IN THE MATIER OF CALLING THE MEETING TO ORDER

President Palmer called the regular City Council meeting to order at 6:00 p.m.

N THE MATIER OF CONFIRMATION OF AMENDMENT OF AGENDA AND AGENDA ORDER

Upon a motion by Vice-President Lynn Bryan, seconded by Councilman Markel Whittington, the
council voted unanimously to confirm the agenda and agenda order, as presented.

4. PROCLAMATIONS. RECOGNITIONS AND REPORTS AGENDA

IN THE MATIER OF RECOGNITION OF BOY/GIRL SCOUTS

Mayor Shelton recognized again a group of Boy Scouts, the Scouts having earlier participated in
the Pledge of Allegiance. They included: Matthew Petty of Troop #85 sponsored by All Saints Episcopal
Church, Gavin Dykes, member of Boy Scout Troop #8 sponsored by St. Luke Methodist Church, and
Lukas Dykes, member of Cub Scout Pack #8 sponsored by St.luke Methodist Church.

IN THE MATIER OF RECOGNITION OF CITY EMPLOYEES

Mayor Shelton presented a Certificate of Appreciation to Captain Terry Robinson of the Tupelo
Fire Department for fifteen years of dedicated service to the citizens of the city.

IN THE MATIER OF PUBLIC RECOGNITIONS

The following recognitions were made by City Council Members:

Councilwoman Davis -Announced the upcoming Community Forward Festival scheduled for -
October 1 at Gum Tree Park on Front Street. The event will kick off with a parade at noon and will
include live entertainment, food, various activities and door prizes. This is an annual event in which the
community and Tupelo Police Department work together to build a positive relationship between the
communities and the police. '



MUNICIPAL MINUTES. CITY OF TUPELO

STATE OF MISSISSIPPI

SEPTEMBER 15. 2015

IN THE MATTER OF MAYOR'S REPORT

Following are excerpts from Mayor Shelton's report:

.. Downtown Main Street Association's volunteer committee for the "Down on Main Concert Series" has
concluded for the year. Also, he congratulated the Downtown Main Street Association for having been
named a finalist in one of the national Main Street awards programs.

.. Convention and Visitors Bureau continues to do an outstanding job. The city received the 2015
"Governmental Friend of Tourism" Award from the Southeast Tourism Society at their annual "Shining
Example" award banquet in Charleston, West Virginia, recently. In addition, Kylie Boring, Director of
Marketing, was the recipient of the 2015 "Rising Star" award .

..Community Outreach Task Force will be sponsoring three events on Saturday, September 26, including
the Canal Street Festival; event at Northside Boys & Girls Club; and also at Boys and Girls Club in Haven
Acres. Entertainment, games, food vendors and other surprises are in store for attendees. The NAACP
banquet is scheduled for the night of September 26 as well.

..The long-awaited F-105 will be moved to Veterans Park on Sunday, September 27, with an unveiling
ceremony scheduled for a later date.

..Commenting on the FY 2015-16 City of Tupelo budget, Mayor Shelton complimented the City Council
committee members working with the Department Heads as well as with the best financial team in the
State to present a good budget this year..a balanced budget with no new taxes (actually a .01% tax
decrease), with no new debt, and no utilization of "rainy day" funds.

(President Palmer closed the regular meeting and opened the Public Agenda.)

5. PUBLIC AGENDA

5.1 PUBLIC HEARINGS

5.1.A° N REGARD TO CLEANING OF PROPERTY LOCATED AT
1016 TAFT STREET
No one apbeared to address this matter.
5.1.B LOT MOWING OF PROPERTIES

" No one appeared to address this matter.



MUNICIPAL MINUTES, CITY OF TUPELO

STATE .OF MISSISSIPPI

SEPTEMBER 15, 2015

(President'PaImer closed the Public Agenda and the council returned to regular session.)

6. ACTION AGENDA

IN THE MATIER OF REVIEW/APPROVE RESOLUTION ADOPTING CITY OF TUPELO FY 2015-16 BUDGET

Councilman Lynn Bryan moved to approve a Resolution Adopting the FY 2015-16 City of Tupelo
-Budget as presented by the Mayor and administration. The motion was seconded by Councilwoman
Nettie Davis. After a brief discussion, the motion to adopt the Resolution was passed by a unanimous

vote of the City Council.

An executed copy of the Resolution, including a copy of the FY 2015-16 City of Tupelo Budget, is
attached to these minutes and incorporated herein as APPENDIX A.

7. ROUTINE AGENDA

IN THE MATIER OF REVIEW/APPROVE MINUTES OF SPECIAL CALL CITY COUNCIL MEETING AND
MINUTES OF REGULAR CITY COUNCIL MEETING

Upon a motion by Councilman Beard and a second by Councilman Whittington, the council
voted unanimously to approve the minutes of a special call City Council meeting of August 31, 2015, and
the minutes of the regular City Council meeting of September 1, 2015.

IN THE MATIER OF REVIEW/PAY BILLS

Upon a motion by Councilman Jennings, seconded by Councilman Whittington, the council
voted unanimously to approve payment of the following checks, bills having been reviewed at 4:30 p.m.
by Council Members Whittington, L Bryan, Beard, Palmer and Jennings:

C_heck Nos. 318868 through 319224 (Pool Cash Fund)

EIe.ctronic transfers as shown on the face of the docket.

Invoices as shown on the face of the docket.

Requests made by ALAC to reimburse employees under Flex-One Plan

as shown on the face of the docket.

3




MUNICIPAL MINUTES, CITY OF TUPELO

" STATE OF MississipP,
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SEPTEMBER 15, 2015

N THE MATTER OF REVIEW/APPRdVE FY 2014-15 BUDGET REVISION #12

Upon a motion by Councilwoman Davis, seconded by Councilman Lynn Bryan, the council voted
unanimously to approve FY 2014-15 Budget Revision #12 and accept the donation in the amount of
$5,000 from Keep Tupelo Beautiful for tree recovery. An executed copy of this Budget Revision #12 is
attached to these minutes as APPENDIX B.

IN THE MATTER OF REVIEW/APPROVE FY .2016 PETTY CASH ACCOUNTS

Kim Hanna, Chief Financial Officer, had submitted a list of petty cash accounts for FY 2016 for
the City Council's approval. Upon a motion by Councilman Whittington, seconded by Councilman
Jennings, the council voted unanimously to approve this list as presented. The list includes the amount
for each department together with the name of the person responsible for disbursing the funds. A copy
of the listing is attached to these minutes as APPENDIX C

IN THE' MATTER OF REVIEW/AWARD/REJECT BID FOR UNIFORM RENTAL

Upon a motion by Councilwoman Davis, seconded by Councilman Beard, the council voted
unanimously to award the following bid for uniform rental to UniFirst Corporation as the lowest and
best bid and Paramount Uniform Rental, Inc. as the alternate bidder. These awards were recommended
by Chuck Williams, Director of the Tupelo Public Works Department.

1385PW Uniform Rental
Lowest and Best Bid - Uni First Corporation
Alternate Bid - Paramount Uniform Rental, Inc.
A copy of the bid package is attached hereto as APPENDIX D.

IN THE MATTER OF REVIEW/APPROVE RESOLUTION ADJUDICATING COST AND ASSESSING LIEN
AGAINST REAL PROPERTY

‘Upon a motion by Councilman Lynn Bryan, seconded by Councilman Beard, the council voted
unanimously to approve a Petition under Miss. Code Ann. Sec. 24-19-11 against the foIIowing parties:
Lee R and Maxine Rooker, 1016 Taft Street, Tupelo, MS 38801; Deutshe Bank National Trust Co., as
Trustee, for Morgan Stanley ABS Capital, Inc., Trust, Series 2007-SEAIl; and Holly Ratliff, Trustee for
above, P. 0. Box 1453, Madison, MS 39130.

The City of Tupelo, Mississippi, based on preliminary invesﬁgation, charges that the property
located at 1016 Taft Street, Tupelo, Mississippi, is in such a state of uncleanness or demise as to be a

(.f



MUNICIPAL MINUTES, CITY OF TUPELO

STATE OF MISSISSIPPI

SEPTEMBER 15, 2015

menace to the public health, safety and welfare of the community. A public hearing had been held
earlier in this council meeting with no one appearing to speak on the issue. A copy of the Petition
setting forth findingé and subsequent action by the Tupelo Department of Development Services is
attached to these minutes and incorporated herein as APPENDIX E

IN THE MATIER OF REVIEW/APPROVE LISTING OF LOT MOWINGS

Councilman Whittington moved to approve a listing of lot mowings dated September 15, 2015,
which had been submitted by the Department of Development Services as being in such a state of
uncleanness as to be a menace to public health, safety and welfare of the community, thereby
authorizing the department to proceed with mowing of these properties. The motion was seconded by
Councilman Mike Bryan and unanimously passed by a vote of the council. A public hearing had been
held on this matter earlier n the council meeting with no one appearing to address the properties listed.
A copy of the listing is attached to these minutes as APPENDIX F.

8 STUDY AGENDA - No items
9. ADJOURNMENT

There being no further business to come before the City Council, upon a motion by Councilman
Jennings, seconded by Councilman Lynn Bryan, the council voted unanimously to adjourn the meeting at
6:00 p.m.

PRESIDENT
ATIEST:
CLERK OF THE COUNCIL
APPROVED:
MAYOR

:
:
:
i
3
i




j? _ MUNICIPAL. COMPLIANCE QUESTIONNAIRE

INFORMATION

Note: Due to the size of some municipalities, some ofthe question may not be
applicable. Ifso, mark NI4 in answer blanks. Answers to other questions may require
more than "yes" or "no," and, as a result, more information on this questionnaire may be
required and/or separate workpapers may be needed.

1. Name and address of municipality: _; Gltv of Tupelo

P.O. Box 1485 Tupelo, MS 38802-1485

2. List the date and population ofthe latest official U.S. Census or most recent official

census:
2010 34,546

3. Names, addresses and telephone numbers ofthe officials (include elected officials,
chief administrative officer, and attorney).
ATTACHED LIST INCLUDED

4. Period oftime covered by this questionnaire:
From: 102044 To: ---=9/3=0/=2=01=5__

5. E_xp_ir_ati_on d_a__te of current ele___ct_ed Qfﬁcials' term: 630207 =




(CITY OF TUPELO)

Certification to Municipal Compliance Questionnaire

Year Ended September 30, _2015

We have reviewed all questions and responses as contained in this Municipal

Compliance Questionnaire for the Municipality of __TUPELO , and, to the

best of our knowledge and belief, all responses are accurate.

(City Clerk's Signature) (Mayor's Signature)

(Date) (Date)

Minute Book References:

Book Number:

Page:

(Clerk is to enter minute book references when questionnaire is accepted by board.)




MUNICIPAL COMPLIANCE QUESTIONNAIRE

ANSWER ALL QUESTIONS: Y - YES, N- NO, N/A4-NOT APPLICABLE

PART I-GENERAL

1. Have all ordinances been entered into the ordinance book and
included in the minutes? (Section 21-13-13)

2. Do all municipal vehicles have public license plates and proper
markings? (Sections 25-1-87 and 27-19-27)

3. Are municipal records open to the public? (Section 25-61-5)

4. Are meetings ofthe board open to the public? (Section 25-41-5)

S

5. Are notices of special or recess meetings posted? (Section 25-41-13)
6. Are all required personnel covered by appropriate surety bonds?

* Appointed officers and those handling money, see statutes
governing the form of government (i.e., Section 21-3-5 for
Code Charter)

*  Municipal clerk (Section 21-15-38)

*  Deputy clerk (Section 21-15-23)

* Chiefofpolice (Section 21-21-1)

* Deputy police (Section 45-5-9) (if hired under this law)

7. Are minutes ofboard meetings prepared to properly reflect the actions
oftheboard? (Section21-15-17and21-15-19)

& Are minutes ofboard meetings signed by the mayor or majority ofthe
board within 22 days ofthe meeting? (Section 21-15-33)

9. Has the municipality complied with the nepotism law in its employment
practices? (Section 25-1-53)

< FF RRREE

10. Did all officers, employees ofthe municipality, or their relative avoid
any personal interest in any contracts with the municipality during their
term or within one year after their terms of office or employment‘7
(Sectlon 25-4-105)

-




MUNICIPAL COMPLIANCE QUESTIONNAIRE
auditor approved by the State Auditor for its annual audit within twelve
months ofthe end ofeach fiscal year? (Section 21-35-31) Y

12. Has the municipality published a synopsis or notice ofthe annual
audit within 30 days ofacceptance? (Section 21-35-31 or 21-17-19) Y

PART I1- CASH AND RELATED RECORDS

[.  Where required, is a claims docket maintained? (Section 21-39-7)

2. Are all claims paid in the order oftheir entry in the claims docket?
(Section 21-39-9)

3. Does the claims docket identify the claimant, claim number, amount
and fund from which each warrant will be issued? (Section 21-39-7)

< F ok

4. Are all warrants approved by the board, signed by the Mayor or majority
ofthe board, attested to by the clerk, and bearing the municipal seal?
(Section 21-39-13)

5. Are warrants for approved claims held until sufficient cash is available
in the fund from which it is drawn? (Section 21-39-13)

<

6. Has the municipality adopted and entered on its minutes a budget in the
format prescribed by the Office ofthe State Auditor? (Section 21-35-5,
21-35-7 and 21-35-9)

F

7. Does the municipality operate on a cash basis budget, except for
expenditures paid within 30 days of fiscal year end or for construction
in progress? (Section 21-35-23)

8 Has the municipality held a public hearing and published its adopted
budget? (Section 21-35-5)

<k

9. Has the municipality complied with legal publication requirements
when budgetary changes of 1’6 or more are made to a department's
budget? (Section 21-35-25) '

10. Ifrevenues are less than estimated and a deficit is anticipated, did the
~ board revise the budget by its regular July meeting? (Section 21-35-25)

-




11.

12.

13.

14.

15.

16.

17.

18.

19.

MUNICIPAL COMPLIANCE QUESTIONNAIRE

Have financial records been maintained in accordance with the chart
ofaccounts prescribed by the State Auditor? (Section 21-35-11)

Does the municipal clerk submit to the board a monthly report of
expenditures against each budget item for the preceding month and
fiscal year to date and the unexpended balances of each budget item?
(Section 21-35-13)

Does the board avoid approving claims and the city clerk not issue any
warrants which would be in excess ofbudgeted amounts, except for
court-ordered or emergency expenditures? (Section 21-35-17)

Has the municipality commissioned municipal depositories?
(Section 27-105-353 and 27-105-363)

Have investments of funds been restricted to those instruments
authorized by law? (Section 21-33-323)

Are donations restricted to those specifically authorized by law?
[Section 21-17-5 (Section 66, Miss. Constitution) - Section 21-19-45
through 21-19-59, etc.]

Are fixed assets property tagged and accounted for?
(Section 7-7-211-Municipal Audit and Accounting Guide)

Is all travel authorized in advance and reimbursements made in
accordance with Section 25-3-41?

Are all travel advances made in accordance with State Auditor's
regulations? (Section 25-3-41)

PART III-PURCHASING AND RECEIVING

L

Are bids solicited for purchases, when required by law (written bids and
advertising)? [Section 31-7-13(b) and (¢)]

Are all lowest and best bid decisions properly documented?
[Section 31-7-13(d)]




MUNICIPAL COMPLIANCE QUESTIONNAIRE

3. Are all one-source item and emergency purchases documented on the
board's minutes? [Section 31-7-13(m) and(k)] Y

4. Do all officers and employees understand and refrain from accepting
gifts or kickbacks from suppliers? (Section 31-7-23) Y

PART IV - BONDS AND OTHER DEBT

I Has the municipality complied with the percentage oftaxable property
limitation on bonds and other debt issued during the year?
(Section 21-33-303) Y

2. Has the municipality levied and collected taxes, in sufficient amount
for the retirement of general obligation debt principal and interest?
(Section 21-33-87) Y.

3. Have the required trust funds been established for utility revenue
bonds? (Section 21-27-65) Y

4. Have expenditures ofbond proceeds been strictly limited to the
purpose for which the bonds were issued? (Section 21-33-317) Y

5. Has the municipality refrained from borrowing, except where it
had specific authority? (Section 21-17-5) Y

PART V - TAXES AND OTHER RECEIPTS

1. Has the municipality adopted the county ad valorem tax rolls?
(Section27-35-167) Y

2. Are interest and penalties being collected on delinquent ad valorem
taxes? (Section 21-33-53) Y

3. Has the municipality conducted an annual land sale for delinquent ad
valorem taxes? (Section 21-33-63) Y

4. Have the various ad valorem tax collections been deposited into the
- appropriate funds? (Separate Funds for Each Tax Levy) (Section 21-33-53) _Y :




10.

11.

12.

13.

MUNICIPAL COMPLIANCE QUESTIONNAIRE

Has the increase in ad valorem taxes, ifany, been limited to amounts
allowed by law? (Section 27-39-320 and 27-39-321)

Are local privilege taxes collected from all businesses located within
the municipality, except those exempted? (Section 27-17-5)

Are transient vendor taxes collected from all transient vendors within
the municipality, except those exempted? (Section 75-85-1)

Is money received from the state's "Municipal Fire Protection Fund"
spent only to improve municipal fire departments? (Section 83-1-37)

Has the municipality levied or appropriated not less than Y, mill for
fire protection and certified to the county it provides its own fire
protection or allowed the county to levy such tax?

(Section 83-1-37 and 83-1-39)

Are state-imposed court assessments collected and settled monthly?
(Section 99-19-73) '

Are all fines and forfeitures collected when due and settled
immediately to the municipal treasury? (Section 21-15-21)

Are bids solicited by advertisement or, under special circumstances,
three appraisals obtained when real property is sold?
(Section 21-17-1)

Has the municipality conducted an annual inventory ofits assets in
Accordance with guidelines established by the Office ofthe State
Auditor? (MMAAG)

N

<kt

-




MUNICIPAL COMPLIANCE QUESTIONNAIRE ATTACHMENT
INFORMATION ITEM #3

Names, addresses and telephone numbers o f officials.

Mayor
Jason L. Shelton

1771 Morningside Drive
Tupelo, MS 38804
(662) 841-6513

E-mail Jason.shelton@tupeloms.gov

Ward 1

Markel Whittington
2114 Daugherty Street
Tupelo, MS 38804
(662) 841-0794

E-mail Markel. Whittington@tupeloms.gov

Ward I

Lynn Bryan

1226 Clayton Ave.

Tupelo, MS 38804

(662) 321-2081

E-mail lynn.bryan@tupeloms.gov

Ward 1T

Travis Beard

2415 William Drive

Tupelo, MS 38801

(662) 610-0550

E-mail travis.beard@tupeloms.gov

Ward IV

Nettie Y. Davis

326 Barnes Street

Tupelo, MS 38804

(662) 842-5506

_ E-mail nettie.davis@tupeloms.gov

WardV

Buddy Palmer

273 Tyler Willis Lane

Tupelo, MS 38804

(662) 255-1454

E-mail buddy.palmer@tupeloms.gov

Ward VI

Mike Bryan

1290 Morning Glory Circle
P.O. Box 3174

Tupelo, MS 38803-3174
(662) 841-8778

E-mail mike bryan@tupeloms.gov

Ward VII

Willie Jennings

715 Ashley Lane

Tupelo, MS 38801
(662)-687-0607

E-mail willie.jennings@tupeloms.gov
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Memo

To: Distinguished Members ofthe City Council

The Honorable Mayor Jason L. Shelton
From: Terri Blissard

Date: 9/30/2015

Re: Justice Assistance Grant approval

Please find attached a grant award for the 2015 Justice Assistance Grant in the amount of
$14,332. I would like to request your acceptance of the grant so that It may be activated with
the Department of Justice.

This grant will be shared by the police department and the sheriffs office and will be used to i
purchase body cameras for the police department and tactical communications headsets for
the sheriffs office.

The City is the designated administrator for the grant this year, so all purchasing will be
handled through the police department. Equipment purchased on behalf of the sheriffs office
will be turned over to Lee County as surplus.
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. RECJPIENTNAMEAND ADDRESS (Including Zip Code)

4.AWARDNUMBER: 2015-DJ-BX-0232
City ofTupelo

71 E11stTroyStreetP.0.Box 1485

5 PROJECT PERIOD: FROM 10/01/2014 TO  09/30/2016
Tupelo, MS 38802-1485
BUDGET PERIOD: FROM 10/01/2014 TO  09/30/2016
6.AWARDDATE  09/14/2015 7. ACTION
2a GRANTEE IRSNENDORNO. N 8 SUPPLEMENTNUMBER Initial
646001141 0]
2b. GRANTER DUNS NO.
083267666 9. PREVIOUS AWARD AMOUNT SO
3. PROJECT TITLE 10. AMOUNT OF THIS AWARD $ 14332
Tupelo/Lee County Justice Assistance Grant Project
IL TOTAL AWARD S 14332
12 SPECIAL CONDTI10NS

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTI{
ON THE AT IACHED PAGB(S).

13 STATUTORY AUTHORITY FOR GRANT

This project is supported underFY15(BJA-JAG) 42 USC 3750, et seq.

14. CATALOG O f DOMESTIC FEDERAL ASSISTANCE (CFDANtunber)
16.738 - Edward Byrne Memorial Justice Assistance Grant Program

15 METHOD OF PAYMENT
GPRS

AGENCY AP.PROVAL 2
16 TYPED NAME AND TITLE OF APPROVING OFFICIAL

GRANTEE ACCEPTANCE
18 TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

Denise O'Donaell Jason L. Shelton

. Mayor
Director 4

17. SIGNATURE O f APPROVING OFFICIAL

19. SIGNATURE OF AUJIIORTZED RECTPTENT OFFJCfAL J9A. DATE

AGENCY USE ONLY

20.,A.CCOUNT.ING CLASSIFICATION CODES 21. PDJUGT1264

FISCAL FUND BUD. DIV.
YEAR CODE ACT. OFC. REG. SUB. POMS AMOUNT
©
X B DJ [04] 14} 14332
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SPECIAL CONDITIONS
I Applicability of Part 200 Uniform Requirements

The Unifom] Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (the "Part 200 Uniform Requirements")
apply ©o this 2015 award from the Office of Justice Programs (OJP). For this 2015 award, the Part 200 Uniform
Requirements, which were first adopted by DOJ a1 December 26, 2014, supersede, among other things, the provisions
0f28 C.F.R. Parts 6 and 70, as well as th?se of2 CF.R. Parts 215, 220, 225, and 230.

Ifthis 2015 award supplements funds previously awarded by OJP under the same award number, the Part 200 Uniform
Requirements apply with respect 1o all award funds (whether derived from the initial award or a supplemental award)
that are obligated an or after the acceptance date ofthis 2015 award.

Potential availability of grace period for procurement standards: Under the Part 200 Uniform Requirements, a time-
limited grace period may be available under certain circwnstances © allow for transition from policies and procedures |
that complied with previous standards for procurements under federal awards © policies and procedures that comply
with the nev standards (that is, to those at 2 C.E.R. 200.317 through 200.326).

For more information on the Part 200 Uniform Requirements, including information regarding the potentially-available
grace period descnbed above, see the Office of Justice Programs (OJP) website at
http://ojp.gov/funding/Part200UniformRequirements.htm.

In the event that an awardMrelated question arises from documents or other matelials prepared or distributed by OJP
that may appear © conflict with, or differ in some way from. the provisions of the Part 200 Uniform Requirements, the
recipient is o contact OJP promptly for clarification.

2. 'The recipient agrees © comply with the Department of Justice Grants Financial Guide as posted on the OJP website
(currently, the °2015 DOJ Grants Financial Guide").

3. The recipient acknowledges that failure © submit an acceptable Equal Employment Opportunity Plan (if recipient is
required to submit one pursuant to 28 C.F.R. Section 42.302) that is approved by the Office for Civil Rights is a
violation of the Standard Assurances executed by the recipient, and may result in suspension of funding until such time
as the recipient is in compliance, or termination of the award.

4. The recipient understands and agrees that OJP may withhold award funds, or may impose other related requirements, if
the recipient docs not satisfactorily and promptly address outstanding issues from audits required by the Part 200
Uniform Requirements (or by the terms ofthis award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards. o e

5. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level ofgovernment, without the
express prior written approval of OJP.

6  The recipient and any subrecipients must promptly refer © the DOJ OfG any credible evidence that a principal,
employee, agent, subrecipient, contractor, subcontractor, or other person has - (1) submitted a claim for award funds
that violates the False Claims Act; or (2) committed a criminal or civil violation oflaws pertaining o fraudi conflict of
interest, bribery, gratuity, or similar misconduct involving award funds. Potential fraud, waste, abuse, or misconduct
should be reported to the OIG by - mail: Office of the Inspector General U.S. Department o f Justice Investigations
Division 950 Pennsylvania Avenue, N.W. Room4706 Washington, DC 20530 e-mail: oighotline@usdoj.gov hotline:
-(contact infounation in English and Spanish): (800) 869-4499 or hotline fax: (202) 616-9881 Additional information
is available from the DOJ OIG website at www.usdoj.gov/oig

" OJPFORM 400072 (REV. 4-88)
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SPECIAL CONDIDONS
7. Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient under this award, or entity that reCeives a contract or subcontract with any funds under this
award, may require any employee or contractor to sign an internal confidentiality agreement or statement that proillbits
or otherwise restricts, ar purports to prohibit or restrict, the reporting (in accordance with lavs) of waste, fraud, or abuse
to an investigative or law enforcement representative ofa federal department or agency authorized to receive such
information.

The foregoing is not intended, and shall not be understood by the agency making this award, t contravene
requirements applicable © Standard Form 312 (which relates 1o classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1 In accepting this award, the recipient —

a represents that it neither requires nor has required internal confidentiality agreements or statements fronl employees
or contractors that currently prohibit or otherwise currently restrict (or purport © prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, ifit learns or is notified that it is or has been requiring its employees or contractors © execute
agreements or statements that prohibit or otherwise restrict (or purport © prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification © the agency making this award, and will resume (or permit resumption of)such obligations only if
expressly authorized o do so by that agency.

2. If the recipient does or is authorized © make subawards or contracts under this award -

a it represents that -

(1) it has determined that ro other entity that the recipient's application proposes may or will receive aveard funds
(whether through a subaward, contract, or subcontract) either requires ar has required internal confidentiality
agreements or statements from employees or contractors that currently prohibit or otherwise currently restrict (or
purport to prohibit ar restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and

() it has made appropriate inqui, ,, or otherwise has an adequate factual basis, © support this representation; and

b. it certifies that, ifit learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors © execute agreements or statements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations ofaward funds to or by that entity, will provide prompt written notification ©
the agency making this award, and will resume (Or permit resumption of) such obligations only if expressly authorized
© do so by that agency.

8  Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of any
contract q subaward 1o either the Association of Community Organizations for Reform Now (ACORN) or its
subsidiaries, without € express prior written approval of OJP.

9. The recipient agrees to comply with any additional requirements that may be imposed during the grant performance
period i fthe agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R parts 66, 70.

OJP FORM4000/2 (REV. 4-88)
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10.

11

12,

13.

14.

15.

16,

17.

18.

SPECIAL CONDIDONS

The recipient agrees to comply with applicable requirements regarding registration with the System for Award
Management (SAM) (or with a successor government-wide system officially designated by OMB and OJP). The
recipient also agrees to comply with applicable restrictions on subawards to first-tier subrecipients that do not acquire
and provide a Data Universal Numbering System (DUNS) number. The details o frecipient obligations are posted on
the Office ofJustice Programs web site at http://www.ojp.gov/funding/sam.htm (Award condition: Registration with the
System for Award Management and Universal Identifier Requirements), and are incorporated by reference here. This
special condition does not apply to an a,vard to an individual who received the award as a natural person (i.e., unrelated
to any business or non-profit organization that he or she may own or operate in his or her name).

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging V.'hile Driving," 74 Fed. Reg.
51225 (October 1, 2009), the Deparbnent encourages recipients and sub recipients to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course o fperfonning work funded by this
grant, and  establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

The recipient agrees to comply with all applicable la,vs, regulations, policies, and guidance (including specific cost
limits, prior approval and reporting requirements, where applicable) governing the use o f federal funds for expenses
related to conferences, meetings, trainings, and other events, including the provision offood and/or beverages at such
events, and costs of attendance at such events. Information on rules applicable to this award appears in the D O] Grants
Financial Guide (currently, as section 3.10 o f "Postaward Requirements" in the "2015 D O] Grants Financial Guide").

The recipient understands and agrees that any training or training materials developed or delivered ,vith funding
provided under this award must adhere to the O] P Training Guiding Principles for Grantees and Subgrantees, available
at http://www.ojp.usdoj.gov/fundinglojptrainingguidingprinciples.htm.

The recipient agrees that i fit currently has an open award offederal funds or i fit receives an award o ffederal funds
other than this OJP award, and those award funds have been, are being, or are to be used, in whole or in part, for one or
more o fthe identical cost items for which funds are being provided under this OJP award, the recipient will promptly
notify, in writing, the grant manager for this OJP award, and, i fso requested by OJP, seek a budget-modification or
change-of-projectwscope grant adjustment notice (GAN) to eliminate any inappropriate duplication o ffunding.

The recipient understands and agrees that award funds may not be used to discriminate against or denigrate the
religious or moral beliefs o f students who participate in programs for which financial assistance is provided from those
funds, or of the parents or legal guardians o fsuch students.

The recipient understands and agrees that-(a) No award funds may be used to maintain or establish a computer
network unless such network blocks the viewing, downloading, and exchanging o fpornography, and (b) Nothing in
subsection (a) limits the use offimds necessary for any Federal, State, tribal, or local law enforcement agency or any
other entity carrying out criminal investigations, prosecution, or adjudication activities.

A recipient that is eligible under the Part 200 Uniform Requirements © use the "de mini.mis" indirect cost rate
described in 2 C.F.R. 200.414(f), and that elects to use the "de m.inimis" indirect cost rate, must advise OJP in writing
ofboth its eligibility and its election, and must comply with all associated requirements in the Part 200 Uniform
Requirements. The "de minim.is" rate may be applied only to modified total direct costs (MTDC).

The recipient must collect, maintain. and provide to OJP, data that measure the performance and effectiveness o f
activities under this award, in the manner, and within the timeframes, specified in the prognun solicitation, or as
otherwise specified by OJP. Data collection supports compliance with the Government Performance and Results Act
(GPRA) and the GPRA Modernization Act, and other applicable laws.

- 0JPFORM4000/2 (REY. 4-88) .
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19.

20.

21

22.

23.

24.

SPECIAL CONDITIONS

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJ A and OCFO all documentation necessary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure t cooperate with BJA's/OCF0's grant monitoring activities may result in sanctions affecting the recipient's

D 0] awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant
funds; referral to the Office ofthe Inspector General for audit review; desi, ,ation of the recipient as a DOJ High Risk

grantee; or termination ofan award(s).

The recipient understands and agrees that it has a responsibility to monitor its subrecipients' compliance with
applicable federal civil rights laws. The recipient agrees to submit written Methods o f Administration (MOA) for
ensuring subrecipients' compliance o the OJP's Office for Civil Rights at CivilRightsMOA@usdoj.gov within 90 days
o freceiving the grant award, and to make supporting documentation available for review upon request by OJP or any
other authorized persons. The required elements o fthe M O A are set forth at
http://www.ojp.usdoj.gov/funding/other_requirements.htm, under the heading, "Civil Rights Compliance Specific o

State Administering Agencies."

In order to promote information sharing and enable interoperability among disparate systems across the justice and
public safety community, OJP requires the grantee to comply with DO/'s Global Justice Information Sharing Initiative
(DOJ's Global) guidelines and recommendations for this particular grant. Grantee shall conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described at
http://www.it.0jp.gov/gsp_grantcondition. Grantee shall document planned approaches © information sharing and
describe compliance o the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

To avoid duplicating existing netvrorks or IT systems in any initiatives funded by BJ A for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction o fB] A that this requirement would not be cost effective or would impair the
functionality ofan existing or proposed IT system.

The recipient agrees that any information technology system funded or supported by OJP funds will comply with 28
C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, i f OJP determines this regulation to be applicable.
Should, 01P determine 28 C.F.R Part 23 to be applicable, OJP may, at its discretion. perform audits o f the system, as
per the regulation. Should any violation 0f28 C.F.R. Part 23 occur, the recipient may be fined as per 42 U.S.C.
3789g(c)-(d). Recipient may not satisfy such a fine with federal funds.

The grantee agrees to comply with the applicable requirements of28 C.F.R. Part 38, the Department o fJustice
regulation governing "Equal Treatment for Faith Based Organizations” (the "Equal Treatment Regulation"), The Equal
Treatment Regulation provides in part that Department o fJustice grant awards o f direct funding may not be used to
fund any inherently religious activities, such as worship, religious instruction, or proselytization. Recipients o f direct
grants may still engage in inherently religious activities, but such activities must be separate in time or place from the
Department o f]ustice funded program, and participation in such activities by individuals receiving services from the
grantee or a sub-grantee must be voluntary. The Equal Treatment Regulation also makes clear that organizations
participating in programs directly funded by the Department o fJustice are not permitted to discriminate in the provision
o fservices on the basis ofa beneficiary's religion. Notwithstanding any other special condition o fthis award, faith-
based organizations may, in some circumstances, consider religion as a basis for employment. See
http://www.ojp.gov/about/ocr/equal fbo.htm.

QP FORM 4000/2 (REV. 4-88)
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25.

26.

27.

28.

29.

30.

31

32.

SPEGAL CONDFilONS

Grantee agrees to comply with the requirements 0f28 C.F.R. Part 46 and all Office o fJustice Programs policies and
procedures regarding the protection o fhuman research subjects, including obtainment o fInstitutional Review Board
approval, if appropriate, and subject informed consent.

Grantee agrees to comply with all confidentiality requirements of42 U.S.C. section 3789g and 28 C.F.R. Part 22 that
are applicable to collection, use, and revelation of data or information. Grantee further agrees, as a condition of grant
approval, o submit a Privacy Certificate that is in accord with requirements 0f28 C.F.R. Part 22 and, in particular,
section 22.23. - ’ .

Award recipients roust verify Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in OMS, including telephone number and e-mail address. Ifany information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

The grantee agrees that within 120 days of'award acceptance, each current member ofa Jaw enforcement task force
funded with these funds who is a task force commander, agency executive, task force officer, or other task force
member of equivalent rank, will complete required onhne (internet-based) task force training. Additionally, all future
task force members are required to complete this training once during the life o fthis award, or once every four years if
multiple awards include this requirement The training i provided free of charge online through BJA's Center for Task
Force Integrity and Leadership (www.ctfli.org). This training addresses task force effectiveness as well as other key
issues including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task
force oversight and accountability. When BJA funding supports a task force, a task force personnel roster should be
compiled and maintained, along with course completion certificates, by the grant recipient. Additional infonnation is
available regarding this required training and access methods via BJA's web site and the Center for Task Force
Integrity and Leadership (W\vw.ctfli.org).

The recipient agrees to participate in BJA-sponsored training events, technical assistance events, or conferences held
by BJA or its designees, upon BJA's request.

All procurement (contract) transactions under this award must be conducted in a manner that is consistent with
applicable Federal and State law, and with Federal procurement standards specified in regulations governing Federal
aivards to non-Federal entities. Procurement (contract) transactions should be competitively awarded unless
circumstances preclude competition. Noncompetitive (e.g., sole source) procurements by the award recipient in excess
ofthe Simplified Acquisition Threshold (currently $150,000) set out in the Federal Acquisition Regulation must
receive prior approval from the awarding agency, and must otherwise comply with rules governing such procurements
found in the current edition ofthe OJP Financial Guide.

Approval of'this award does not indicate approval ofany consultant rate in excess 0f$650 per day, A detailed
justification must be submitted to and approved by the Office of Justice Programs (OIP) program office prior to
obligation or expenditure of'such funds.

Award recipients must submit quarterly a Federal Financial Report (SF-425) and annual performance reports through
GMS (https:/, ;ants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government
Perfonnance and Results Act (GPRA), P.L. 103-62, applicants who receive funding under this solicitation must
provide data: that measure the results oftheir work. Therefore, quarterly performance metrics reports must be submitted
through BJA's Performance Measurement Tool (PMT) website (www.bjaperlormancetools.org). For more detailed
information on reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to
submit required JAG reports by established deadlines may result in the freezing of grant funds and future High Risk
designation. :

0JP FORM 400012 (REV. 4-88)
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33.

34.

35.

36.

37.

38.

SPECIAL CONDIDONS

The recipient agrees that funds received under this award will not be used to supplant State or local funds, but will be
used to increase the amolDlts of'such funds that would, in the absence ofFederal funds, be made available for law

enforcement activities.

The recipient agrees to monitor subawards under this JAG award in accordance with all applicable statutes, regulations,
OMS cfrculars, and.guidelines, including the OJP Financial Guide, and to include the applicable conditions ofthis
award in any subaward. The recipient is responsible for oversight ofsubrecipient spending and monitoring of specific
outcomes and benefits attributable to use 0fJAG funds by subrecipients. The recipient agrees to submit, upon request,
documentation o fits policies and procedures for monitoring ofsubawards under this award,

The recipient agrees to submit a signed certification that that all law enforcement agencies receiving vests purchased
with JAG funds have a written "mandatory wear" policy in effect Fiscal agents and state agencies must keep signed
certifications on file for any subrecipients planning to utilize JAG funds for ballistic-resistant and stab-resistant body
annor purchases. This policy must be in place for at least all uniformed officers before any JAG funding can be used by
the agency for body armor. There are no requirements regarding the nature ofthe policy other than it being a mandatory
wear policy for all uniformed officers while on duty.

Ballistic-resistant and stab-resistant body armor purchased with JAG funds may be purchased at any threat level, make
or model, from any distributor or manufacturer, as long as the vests have been tested and found to comply with
applicable National Institute of Justice ballistic or stab standards and are listed on the N1J Compliant Body Armor
Model List (http://nij.gov). In addition, ballistic-resistant and stab-resistant body armor purchased must be American-
made, The latest NIJ-standard information can be found here: http://www.nij.gov/topics/technology/bo9y-annor/safety-
initiative.htm.

JAG funds maybe used to purchase vests for an agency, but they may not be used as the 50% match for purposes ofthe
Bulletproof Vest Partnership (BVP) program.

The recipient is required to establish a trust fund account (The trust fund may or may not be an interest-bearing
account.) The fund, including any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope ofthe Edward Byme Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate
the grant funds in the trust fund (including any interest earned) during the period ofthe grant and expend within 90

days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to the Office of
Justice Programs at the time of closeout.

. OJPFORM 4000/2 (REV. 4-88)




Department of Justice
Office ofJustice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 8 OF 9
Grant
PROJECTNUMBER  2015-DJ"BX-0232 AWARDDATE  09/14/2015

SPECIAL CONDITIONS

39.  The grantee agrees to assist BJA in complying with the National Environmental Policy Act (NEPA), the National
Historic Preservation Act, and other related federal environmental impact analyses requirements in the use ofthese
grant funds, either directly by the grantee or by a subgrantee. Accordingly, the grantee agrees to first determine if any
of'the following activities will be funded by the grant, prior to obligating funds for any ofthese pm:poses. Ifit is
determined that any ofthe following activities will be funded by the grant, the 1:mantee agrees to contact BJA.

The grantee understands that this special condition applies to its following new activities whether or not they are being
specifically funded with these grant funds. That is, as long as the activity is being conducted by the grantee, a
subgrantcc, or any third party and the activity needs to be undertaken in order to use these grant funds, this special
condition must first be met The activities covered by this special condition are:

a New construction; .

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register ofHistoric Places; <
¢ A renovation, lease, or any proposed use ofa building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

d. Implementation ofanew program involving the use ofchemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

¢ Implementation ofa program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine roethamphetamine laboratories.

The grantee understands and agrees that complying with NEPA may require the preparatioll ofan Environmental
Assessment and/or an Environmental Impact Statement, as directed by BJA. The grantee further understands and
agrees to the requirements for implementation ofa Mitigation Plan, as detailed at
http://www.ojp.usdoj.gov/BJA/resource/nepahtml, for programs relating to methamphetamine laboratory operations.

Application ofThis Special Condition to Grantee's Existing Programs or Activities: For any ofthe grantee's or its i
subgrantees! existing programs or activities that will be funded by these grant funds, the grantee, upon specific request
from BJA, agrees to cooperate with BJA in any preparation by BJA ofa national or program environmental assessment
ofthat funded program or activity.

40. BJA strongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success
story, sign in to your My BJA account at https://www.bja.gov/Login.aspx to access the Success Story Submission form.
Ifyou do notyet have a My BJA account, please register at https://www.bja.gov/profi.le.aspx. Once you register, one of
the available areas on your My BJA page will be "My Success Stories". Within this box, you will see an option to add a
Success Story. Once reviewed and approved by BIA, all success stories will appear on the new BJA Success Story web
page at https://www.bja.gov/SuccessStoryListaspx.

41. Recipient understands and agrees that award funds may not be used for items that are listed on the Prohibited
Expenditure List at the time ofpurchase or acquisition, including as the list may be amended from time to time. The
Prohibited Expenditure list may be accessed here: https:/www.bja.gov/funding/JAGControlledPurchaseListpdf.

42.  Recipient understands and agrees that award funds may not be used for items that are listed on the Controlled
Expenditure List at the time ofpurchase or acquisition, including as the list may be amended from time o time, without
explicit written prior approval from BJA. The Controlled Expenditure List, and instructions on how to request approval
for purchase or acquisitions may be accessed here: https://www.bja.gov/funcling/JAGControlledPurchaseListpdf

0JP FORM4000/2 (REV. 4-88)
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SPECIAL CONDIT10NS

43. Recipient understands and agrees that the purchase or acquisition o fany item on the Controlled Expenditure List at the
rime ofpurchase or acquisition, including as the list may be amended from time to time, with award funds by an agency
will trigger a requirement that the agency collect and retain (for at least 3 years) certain information about the use of 1)
any federally-acquired Controlled Equipment in the agency's inventory, and 2) any other controlled equipment in the
same category as the federaUy-acquired controlled equipment in the agency's inventory, regardless ofsource; and
make that information available to BJA upon request Details about what information must be collected and retained
may be accessed here: https://www.whitehouse.gov/sites/default/files/docs/le_equipment wg_final report finalpdf

44.  Recipient understands and agrees that, notwithstanding 2 CPR § 200.313, no equipment listed on the Controlled
Expenditure List that is purchased under this award may be transferred or sold to a third party, except as described
below:

a. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to a Law Enforcement
Agency (LEA) after obtaining prior written approval from BJA. As a condition of'that approval, the acquiring LEA will
be required to submit information and certifications to BJA as ifit was requesting approval to use award fund for the
initial purchase ofitems on the Controlled Expenditure List.

b. Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.

¢. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with the
exception offixed wing aircraft, rotary wing aircraft, and command and control vehicles. Before any such transfer or
sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-related and other
sensitive or potentially dangerous components, and all law enforcement insi, ,ias and identifying markings must be
removed prior to transfer or sale.

Recipient further understands and agrees © notify BJA prior to the disposal ofany items on the Controlled Expenditure
List purchased under this award, and to abide by any applicable laws and regulations in such disposal.

45.  Recipient understands and agrees that failure to comply with conditions related to Prohibited or Controlled
Expenditures may result in a prohibition from further Controlled Expenditure approval under this or other federal
awards.

46. Recipient understands that the initial period of availability offunds for this award is two years. Recipient fwiher
understands that any requests for additional time for performance ofthis award, up to two additional years, will be
granted automatical ly, pursuant to 42 U.S.C. § 375 I(f) and in accordance with current fiscal year solicitation, Requests
for additional time beyond a four year grant period will be subject to the discretion ofthe Director ofthe Bureau of

Justice Assistance.

OJP FORM 4000/2 (REV. 4-88)
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Memo

To: Distinguished Members of the City Council

Honorable Mayor Jason Shelton
From: Terri Blissard
Date:  October 1, 2015
Re: LWCF Grant for Theron Nichols Splash Pad

Please find attached a project agreement from the Department of Wildlife, Fisheries, and
Parks for the Theron Nichols Park splash pad project. Under this agreement, the City will
receive $150,000 in grant funding from the Land and Water Conservation Fund.

The City's required match for the project is $150,000. However, the preliminary estimate
prepared by Pryor & Morrow placed the total project cost at $551,566, which is the amount
reflected in the attached agreement.

I would like to request your approval of the attached LWCF agreement so that we may move ;
forward with the project. Please let me know if you have any questions.




DEPARTMENT OF WILDLIFE, FISHERIES, AND PARKS
Satn Polles, Ph.D.

Executive Director

September 30, 2015

The Honorable Jason Shelton
Mayor, City ofTupelo

P O Box 1485

Tupelo, MS 38802

RE: Land and Water Conservation Fund Project #28-00644
Theron Nichols Park Splash Pad

Dear Mayor Shelton:
The Outdoor Recreation Grant Division is pleased to inform you that your application for funding assistance for
the referenced project has been approved by the National Park Service. The total project agreement is $551,566.

The approved amount of reimbursable LWCF grant funds for this project is $150,000.

Your application demonstrated local commitment and addressed the community's need for outdoor recreational
development. | commend you for this initiative and for helping to improve the quality of life in your community.

Enclosed you will find the following:

* Land and Water Conservation Fund Project Agreement*(sign both and return one )
*  Accounting and Audit Requirement Acknowledge Form*
* US Department of the Interior DI-2010 Form*

*Several forms need to be signed and returned as soon as possible, as you will note that the Project Agreement
start date is October 1, 2015. Project work is to begin within 60 days of signed Project Agreement; ifprogress
cannot be documented, funding may be revoked.

Ifyou have any questions, please contact this office at 601-432-2227 or email terrym@mdwfp.state.ms.us.

Si, I/i]./t/

Terr
LWCF Grant Administrator

Enclosures

Erﬁa_il: Terri BIissard.:_._

1505 Eastover Dlive + Jackson, Mississippi 39211-6374 « (601) 432-2400




MISSISSIPPI DEPARTMIENT OF WILDLIFE, FISHERIES AND PARKS
OUTDOOR RECREATION GRANTS DIVISION
LAND AND WATER CONSERVATION FUND PROJECT AGREEMENT

Applicant (City, County, State Agency) LWCF Project Number:

City of Tupelo 28-00644
Project Title: Project Period:
Tupelo -Theron Nichols Park Splash October 1, 2015 through
Pad August 31, 2017

Project Scope: Construction of a+/- 4,200 sg. ft. Splash Pad, Sidewalk, and Parking

The Mississippi Department of Wildlife, Fisheries and Parks, and the Applicant (City, County, State Agency) named
above (hereinafter referred to as the Applicant), mutually agree to perform this agreement in accordance with the
federal and state Land and Water Conservation Fund Grants Manual, and with the terms, promises, conditions, plans,
specifications, estimates, procedures, project proposals, maps, assurances, and certificates attached hereto or retained
by the Applicant and hereby made a part hereof.

The Mississippi Department of Wildlife, Fisheries and Parks hereby promises, in consideration of the promises made by
the Applicant herein, to obligate to the Applicant the amount of money referred to. The Applicant hereby promises, in
consideration of the promises made by the Department herein, to execute the project described above in accordance
with the terms of this agreement.

Total Project Agreement Cost S 55156600 The following are hereby incorporated into this
agreement:

General Provisions

LWCF State Assistance Program Manual 10/01/2008
MDWFP/LWCF Program Guidelines

OMB Circular A-102

(Fund Amount not to exceed 50% of total)

Fund (LWCF Amount) $ _ 150,000.00

Vendor# 3100020603 Dated Project Boundary Map

City ofTupelo 662-841-6565 Deed with Limitation of Use Statement

P.O. Box 1485 LWCF Stte Sign

1
2
3
4.
Local Match § 401,566.00 5.  Title 43, Code of Federal Regulations
6.
7
8
Tupelo, MS 38802-1485 9. Post Completion Responsibilities in Perpetuity

In witness whereof, the parties hereto have e><ecuted this agreement as of the date entered below.
State of Mississippi City of Tupelo

’

By: / By:
Terry McDili, Jason Shelton, Mayor
LWCF Grant Administrator
Mississippi Department of Wildlife, Fisheries, and Parks

S B0, R0/

Date Date




Memo

To:
From:

Subject:

Date:

Mayor and City Council
Patrick Falkner

Routine Agenda: Grant from MS Department of Archives
and History '

October 1, 2015

The Mississippi Department of Archives and History has
awarded a Mississippi Community Heritage Preservation
grant to the Tupelo Historic Preservation Society for
additional work on the Spain House. These funds have
been received by the city to be passed through to the
Preservation Society. There are no matching fund or other
obligations for the city.




LOT MOWING FOR PUBLIC HEARING

OCTOBER 6, 2015

X

~ 1PARCEL LOCATION OWNER NAME OWNER ADDRESS 1 OWNER ADDRESS 2 STATUS

16304075G150470¢2931 OLD BELDEN CIRCLE HEATHERLY THOMAS LUKE 2931 OLD BELDEN CIRCLE BELDEN, MS 38826 OCC HSE
16304077R3613300201 LAWNDALE DRIVE PARTLOW_MARY G 2107 PRESIDENT TUPELO, MS 38801 VACANT HSE
1631131060130470¢ 3394 SOUTH GREEN STREET |GARMON ANICE 3394 S GREEN TUPELO, MS 38801 OCC HSE
1631131106C131860( 927 TERRY RD ANDERSON RUSSELL PO 87 RED BANKS, MS 38661 VACANT LOT
1631'211060130870(4922 TERRY RD MATIHEWS ALICE ROBERTA 614 SANDRING HAM DRIVE [ALPHARETIA, GA 30004 [VACANT HSE
16313 1060130960(G904 TERRY RD HEAD RODERICK AND KAREN STONE 7282 NICHOLAS LANE MEMPHIS, TN 38125 VACANTHSE
16314/ 106€131400( 1023 TERRY OSBERG_MARY JANE IRREVOCABLE TRUST [JULE JAMES OSBERG TRUSTEI| MCCORMICK, SC 29835  |OCC HSE y
16314 113E06012011831 SOUTH GLOSTER STREET [ DODGE FAMILY LTD PARTNERSHIP PO BOX 1688 TUPELO, MS 38802 VAC BUS
16311308903200504314 EAST MAIN STREET FAIRPARK PLAZA LLC 402 NORTH GLOSTER STREET|TUPELO, MS 38804 VACLOT
163180890320610¢ MONAGHAN STREET FAIRPARK PLAZA LLC 402 NORTH GLOSTER STREET|TUPELO, MS 38804 VACLOT
16313 101H011500¢ SHUMACOLA TRAIL MAH JEANINE E 6890 CORSICA MEMPHIS, TN 38120 " [VACLOT
16321 101A021370¢ 2504 HAMPTON AVENUE BANCORPSOUTH PO BOX 789 TUPELO, MS 38802

163473 089F30095011 760 SOUTH MADISON STREET|HESTER-PORTER LLC 757 NORTH MADISON TUPELO, MS 38804 VACLOT
16343 089F30217011596 NORTH SPRING STREET |CHOU CHENG FEN 891 FAWN WAY MARIETIA, GA 30068 VACLOT
16381082J090110112414 BARNES CROSSING SMITH CLAUDIA A & DENNIS W 414 BARNES CROSSING RD  |SALTILLO, MS 38866 VAC HSE
16382 082J090250212421 BARNES CROSSING WELLS FARGO BANK NA 2051 KILLEBREW DR STE 220 [BLOOMINGTON, MN 55425 VAC HSE
16383082J0901900}2460 BARNES CROSSING TUTOR DAVID_KEITH 2000 NORTH GLOSTER TUPELO, MS 38804 OCC HSE
1638,1077N3507404507 STEWART COVENANT INVESTMENTS INC 3189 MCCULLOUGH BLVD BELDEN, MS 38826 VAC HSE
1638101A0204704 804 MOSBY DRIVE HOPPER JANIS W 804 MOSBY ST TUPELO, MS 38801 OCC HSE
16394 089N3100704 890-904 ROBERT E LEE DRIVE | PREFERRED CARE REHAB 502 BATILEGROUND DR IUKA, MS 38852 VAC BUS,
16394089N310090¢111-113 RANKIN CLEVELAND V M 1879 N COLEY RD TUPELO, MS 38801 OCC BUS
1639f1089N3101204 1013 WEST MAIN STREET ACE PAY DAY LOANS 1013 WEST MAIN TUPELO, MS 38801 OCC BUS
1639/ 089N3101400100-110 RANKIN DOBBS WILBURN ANNETIE 1368 PALMETIO RD TUPELO, MS 38801 OCC BUS
16404077H2500504 1106 JOYNER AVENUE WILSON BOBBY L 604 RACOVE DR TUPELO, MS 38801 OCC HSE
1640f1077P350940( 312 NANNEY DRIVE JONES CARMAN & JAMES C il POST OFFICE BOX 2862 TUPELO, MS 38803 VAC HSE
1642(1113)0703900| 1012 CHICKASAW TRAIL HORNE WILLIAM D & CAROL 2205 HORNS CROSSING TREMONT, MS 38876 VAC HSE
1642./113J0703800| 1014 CHICKASAW TRAIL SULLIVAN STEPHANIE 1704 VALLEYVIEW DRIVE TUPELO, MS 38801 OCC HSE
16422 106G131350(3164 MONTCLAIR DRIVE WILEMON RJ LLC PO BOX 2639 TUPELO, MS 38803 OCC HSE
1642'4084N1904203 1302 NORTH GLOSTER STREE'| KRC PROPERTIES LLC PO BOX 7315 TUPELO, IMS 38802-7315 |VAC LOT
16424} 084N1904203 NORTH GLOSTER STREET KRC PROPERTIES LLC PO BOX 7315 TUPELO, MS 38802-7315 |vAC LoT
16425084N1904504 NORTH GREEN STREET RENASANT BANK 2839 ORCHID LANE TUPELO, MS 38802 VACLOT
16427 084N1904703 1808 NORTH GLOSTER GRANDVIEW CAPITAL INC 1495 BEECH SPRINGS ROAD |SALTILLO, MS 38866 . [VACLOT
164213084N19042071749 NORTH GREEN STREET |ENIS JERRY 1495 BEECH SPRINGS RD - SALTILLO, MS 38866 VAC LOT




LOT MOWIiNG FOR PUBLIC HEARING

OCTOBER 6, 2015

L4

2049 WINFIELD DR

16462 113F0601303 135-137 WALLACE STREET = |WASHBURN ENTERPRISES LP PO BOX 754 TUPELO, MS 38801 | OCC BUS
1646307713507100({SAGEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX 3171 TUPELO, MS 38803-3171 |[VACLOT
1646,07713507200 SAGEFIELD DRIVE THE SOUTHERN_GROUP OF MS PO BOX 3171 TUPELO, MS 38803-3171 |[VAC LOT
16465 07713507300[SAGEFIELD DRIVE THE SOUTHERN GROUP OF IS PO BOX 3171 TUPELO, MS 38803-3171 [VACLOT
164613 07713507 400|SAGEFIELD DRIVE THE SOUTHERN GROUP_OF VS PO BOX 3171 TUPELO, MS 38803-3171 ([VACLOT
1646-]07713507500{SAGEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX3171 TUPELO, MS 38803-3171 |VAC LOT
1646:307713508100| BRIARFIELD DRIVE THE SOUTHERN GROUP PO BOX 3171 TUPHO, MS 38803 VAC LOT
1646% 07713506600| BATTLEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX 3171 TUPELO, MS 38803-3171 |VACLOT
16471107713506700( BATTLEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX 3171 TUPELO, MS 38803-3171 |VACLOT
16471 07713508400| BRIARFIELD DRIVE THE SOUTHERN GROUP PO BOX 3171 . TUPELO, MS 38803 VACLOT
1647207713506800{BATTLEFIELD DRIVE THE SOUTHERN GROUP _OF MS PO BOX 3171 TUPELO, MS 38803-3171 |VACLOT
16473 07713506900| BATTLEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX 3171 TUPELO, MS 38803-3171 |VACLOT
16473 07713507000| BATTLEFIELD DRIVE THE SOUTHERN GROUP OF MS PO BOX3171 TUPELO, MS 38803-3171 |VAC LOT
164741018021540( 2103 BRYAN DOWNTOWN PARTNERS LLC PO BOX 1095 TUPELO, MS 38802 VAC LOT
_1;__&7_{#_)_82%020101] 302 EAST JACKSON STREET |LOCKRIDGE TAQUESHA 302 EJACKSON TUPELO, MS 38804 VAC HSE
1647307713505500/2049 WINFIELD DR MURPHREE AMELIA SMITH TUPELO, VS 38802 OCCHSE




Memo

To: Mayor and City Council

From: Patrick Falkner

Subject: Routine Agenda: Planning Committee minutes
Date: September 28, 2015

Attached are the minutes ofthe Planning Committee
meeting of September 14, 2015. Action on these minutes
will cover the first three items; the last item, rezoning on
South Gloster, will be on the study agenda for action at the
October 20 meeting.

TAIS-05 Text amendment to create Winfield Neighborhood Overlay
District: denied

VARIS-03 - application for a Variance from Mr. Andy Cantrell of Tupelo
Public Schools to- construct a new building on the campus ofthe Tupelo
Middle School that is one foot from the property line rather than the
required ten feet off'the property line: Denied

MSPIS-01 - application for a Major Site Plan Review ofa new
development for Jemsite Development, LLC. located in the existing
Lowe's parking area at 3354 North Gloster Street: Approved

RZIS-02 - A request to rezone parcels 114S-18-01 1-00 and 114S-18-059-
00, located on the east side of South Gloster Street, from Mixed Use
Commercial Corridor to Industrial: Approved



TUPELO PLANNING COMMITTEE

September 14, 2015

CALL TO ORDER

Chairwoman Margaret Ann Kennedy called the meeting to order. Mr. Hildenbrand
provided the invocation and Mr. Davis the Pledge of Allegiance. Members present were
Mr. Jim Goodwin, Ms. Margaret Ann Kennedy, Ms. Doris Jean Pittman, Mr. Bill Smith,
Ms. Patti Thompson, Mr. Scott Davis, Mr. Ted Moll, and Mr. Gus Hildenbrand. Staff
present were Pat Falkner and Marilyn Vail.

REVIEW OF JUNE MINUTES

The minutes were approved, on a motion by Mr. Hildenbrand and a second by Mr.
Smith.

REPORT ON COUNCIL ACTIONS

Mr. Falkner reported that the minutes from July had been approved by the City Council,
with the exception of the Committee's denial of the Winfield Overlay District. The
Council asked that this item be reconsidered, which will be on the present agenda.

NEW BUSINESS

VAR 1503: Tupelo Public School District

Shipman Sloan of JBHM Architects appeared on behalf of the applicant. He presented
a site plan for the Tupelo Middle School campus and reported that the location of the
proposed addition is the only feasible place to add classrooms. He stated that the
number of students at the Middle School is increasing, creating a need for more

classroom space.

Mr. Hildenbrand asked if it was necessary to add that many classrooms.

Mr. Sloan replied that the project was designed with a base bid that has fewer
classrooms and would not encroach into the setback, and that the building was also
designed to allow later addition of a second floor if necessary. However, the alternate
to add two more classrooms is included so that if bids allow for i, the district could get

more space with one construction project.

Mr. Hildenbrand said that the classroom closest to the street could be eliminated and no
variance would then be needed. He noted that visibility around the corner of the

building as proposed would be questionable.



Mr. Sloan stated that a traffic engineer had been consulted who did see that the building
would encroach into the sight line, but that this. could be managed with an advance
warning sign.

Mr. Moll asked who would be liable if an accident occurred n this location after a
variance was granted. Mr. Sloan said that he thought that the city would be liable as the
street is a public street.

Mr. Goodwin asked if that engineer was the city engineer. Mr. Sloan answered that it
was an independent engineer. Mr. Goodwin asked Mr. Falkner if the city engineer had
commented on the application. Mr. Falkner said that the city engineer did not
recommend approving a variance that could affect traffic safety.

Mrs. Kennedy read the section of the staff analysis relating to this point. She asked
whose idea the placement of the building was. Mr. Sloan replied that the school district
had asked for a design to include the number of classrooms shown.

Mr. Davis asked, if the last two classrooms were an alternate, were they not needed?
Mr. Sloan replied that they were definitely needed, but that they have to be affordable.
Mr. Davis asked what the staff position was. Mr. Falkner stated that the department
recommended disapproval.

Mr. Hildenbrand made a motion to deny the application, seconded by Mrs. Pittman.

Mr. Moll noted a concern that adding classrooms would increase the traffic around the
school. Mrs. Thompson pointed out that there are occasional night events at the Civic
Auditorium and a visibility problem would be worse at night.

The vote was taken with all voting for the motion.
Winfield Neighborhood Conservation Overlay District

This item was originally part of text amendment TA 15-05, which the Committee heard
originally n July. The City Council requested that it be presented again.

Mrs. Kennedy read the staff memorandum summarizing the intent of the overlay district.

Mrs. Henry Ella Smith, 340 Battlefield Drive, president of Winfield Neighborhood
Association, appeared on behalf of the proposed amendment.

Mr. Goodwin stated that the amendment as presented goes beyond design issues to
regulate uses, which is different from the other overlay districts that had been approved.
He continued that he could support the overlay district if the provisions regulating zoning
uses were dropped.



Mrs. Smith stated that the proposal had been drawn up after meeting with city planner
- Pat Falkner. and Development.Services. Director. Shane. Hooper,. and that the staff did...
not indicate these provisions could not be included.

Mrs. Kennedy asked what was currently allowed in the zoning district n which the
neighborhood is located. Mr. Falkner read the list of by right uses in Medium Density
Residential zoning, noting that the list included housing types that did not currently exist
n the Winfield neighborhood.

Mrs. Thompson asked why the issue had come up for the neighborhood to request an
overlay district. Mrs. Smith said that there were still some vacant lots that could be built
on. The neighborhood covenants allow only single family homes of 1800 feet or larger,
but that one had been built that was around 1300 feet.

Mr. Moll asked how recent was that? Mrs. Smith said maybe seven years ago.

Mr. Davis asked why the covenant wasn't enforced. Mrs. Smith said that the residents
did not have the resources to take legal action.

Mr. Davis said that the other overlay districts were set up to deal with the 2014 tornado
and this situation does not compare to those.

Mr. Goodwin stated that he did not think neighborhood associations should be able to
overrule zoning and opt out of apartments or anything else, and that he felt the proposal
represented a bad precedent. '

Mrs. Thompson asked if the overlay would apply only to new construction. Mr. Falkner
explained that it would, there would be no effect on what was already there.

Mrs. Pittman made a motion to approve the overlay district amendment. The motion
died for lack of a second.

Mr. Davis moved to deny the amendment. The motion was seconded by Mr. Goodwin
and passed with Mr. Davis, Mr. Goodwin, Mr. Smith, Mr. Moll, Mr. Hildenbrand, and
Mrs. Thompson voting in favor, Mrs. Pittman and Mrs. Kennedy voting against.

MSP 1501, Jemsite Development.

Mr. Allan Fortner, Developer, of 110 West First Avenue, Easley South Carolina,
appeared on behalf of the application. He stated that the project was to build 6,400
square feet n the area in front of the Lowe's building on North Gloster Street. The
building would include two restaurants and one retail space.

Mr. Davis noted that the drive through lane appeared to have a turn radius that would
be hard for larger vehicles to manage. Mr. Fortson said that the lanes were designed

with large vehicle turning radius in mind.



Mr. Hildenbrand asked the staff what areas of the applicable standards would require
variance. Mr. Falkner noted that there had been questions about lighting levels and
landscaping on the original submittals but these had been addressed by the applicant.
The only issue still to be resolved would be the exterior masonry. The standard
requires new buildings to have exterior materials comparable to the highest quality
exterior in the context area. In this case that would be the Lowe's building which is 90%
masonry. The plans submitted featured 68% masonry.

Mr. Fortson stated that 90% masonry would be difficult to achieve. His architect
indicated that having masonry over the windows would require an excessive level of
structural steel to support it He also said that when tenants change and signs move,
the masonry s more difficult to repair than EIFS.

Mr. Falkner reported that he had discussed the question of brick over window with
architect Rud Robison, a member of the committee, who agreed that there were
practical disadvantages with that. He suggested that brick could be added to the
pilasters on the front of the building to increase the percentage of masonry and provide
a stronger vertical division of the building front.

Mr. Moll asked about truck access, since the building did not have a loading dock. Mr.
Fortson said that deliveries would be outside business hours when the delivery truck
could park in the front parking lot.

Mr. Davis asked if the applicant would be agreeable with adding brick on the columns.
Mr. Fortson said this would be discussed with the architects.

Mr. Goodwin made a motion to approve the site plan with the condition that the
applicant and staff reach an agreement on the masonry. Mrs. Pittman seconded and
the vote was unanimous in favor.

RZ 15-02 South Gloster

Mr. Falkner presented this rezoning, initiated by the city as part of an economic
development effort. He noted that the possibility existed of an industrial expansion,
which could not occur under present Mixed Use Commercial Corridor zoning. He also
stated that the surrounding properties were not developing as currently zoned, even
with the completion of Highway 6 to iie n with Gloster Street.

Mr. Hildenbrand made a motion to approve the rezoning, seconded by Mr. Davis. The
vote was unanimous in favor.

Mrs. Kennedy asked ifthere were any applications to be heard n October. Mr. Falkner
said that there would be. Mrs. Kennedy set the committee's work session for
September 28 and the regular meeting for October 5.

Mr. Smith made a motion to adjourn, seconded by Mr. Davis, with all voting in favor.



COUNCIL

Markel Whittington
Ward One

Lynn Bryan
Ward Two

Travis Beard
Ward Three

Nettie Y. Davis
Ward Four

Buddy Palmer
Ward Five

Mike Bryan
Ward Six

Willie Jennings
Ward Seven

~ City of Tupelo

Jason L. Shelton .
' Mayor

Department of Developmelllt Services
Shane Hooper, Director

MEMO

TO: Planning Committee

FROM: PatFallmer

DATE: August 31, 2015

RE: Development code amendments creating Wip:field Overlay
District

The City Council requested that this be reconsidered by the
committee. Their feeling is that the overlay district process
was created to give the neighborhoods some voice in how
things h, ,pen, and they are not concerned about them
becoming too plentiful. The specific points that the
residents asked as far as the allowable uses and design
restrictions are all based on what cunently exists, or not, in
the neighborhood. A more diversified area with different
architectural styles ofhousing of different ages and types
might not need to be so restrictive, but in the case ofthe
Winfield area, there is only one type ofhousing, single
family detached. The requested standards are intended to

ensure compatibility o fappearance.




PROPOSED DRAFT LANGUAGE TO CREATE NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT

(Amendment to Development Code Chapter 5)

5.9 Winfield Neighborhood Conservation Overlay District -
5.9.1. Purpose and Applicability

(1) Purpose

It is the purpose and intent of the Winfield Neighborhood Conservation Overlay Districtto
protect the value of property, to enhance the attractiveness of the neighborhood, to prevent
development which would be incompatible with the established characteristics of the
neighborhood, and to support improvement and investment in the neighborhood housing

stock.
(2) Applicability

The requirements of this section shall apply to all property within the Winfield Neighborhood
Conservation Overlay District as shown in Figure 5.9.1._ '

5.9.2 Use Regulations

5.9.2.1. Section 4.8.5, Uses in Medium Density Residential disfricts, shall apply with the

following changes:

Detached dwellings, small home day care, home occupation, park and/or open space are

allowed by right.
Outdoor recreation facilities are allowed by compatibility.

Uses not listed in this section are not allowed in the Winfield Neighborhood Conservation

Overlay District.
- 5.9.3. Standards

5.9.3.1. Infill Standards

Section 6.10, Infill standards, shall apply with the following changes:

To Section 6.10.5 (1), add: The width of new construction shall not be less than the average

width for existing structures in the context area.



e e D O e = TRICT

(Amendment to Development Code Chapter 5}

5.9 Winfield Neighborhood Conservation Overlay District -
5.9.1. Purpose and Applicability

(1) Purpose

It is the purpose and intent of the Winfield Neighborhood Conservation Overlay District to
protect the value of property, to enhance the attractiveness of the neighborhood, to prevent

development which would be incompatible with the established characteristics of the
neighborhood, and to support improvement and investment in the neighborhood housing

stock.

() Applicability

The requirements of this section shall apply to all property-within the Winfield Neighborhood
Conservation Overlay District as shown in Figure 5'9'1'. '

5.9.2 Use Regulations

5.9.2.1. Section 4.8.5, Uses n Medium Density Residential disfricts, shall apply with the

following changes:

Detached dwellings, small home day care, home occupation, park and/or open space are

allowed by right.
Outdoor recreation facilities are allowed by compatibility.

Uses not listed n this section are not allowed in the Winfield Neighborhood Conservation

Overlay District.

- 5.9.3. Standards

5.9.3.1. Infill Standards

Section 6.10, Infill standards, shall apply with the following changes:

To Section 6.10.5 (1), add: The width of new construction shall not be less than the average

width for existing structures in the context area.



(4) The design review committee shall meet to consider permit applications no later than
thirty (30) days after the complete application is received by the Development Services

Department.

(5) The Development Services Department shall provide a report to the design review
committee describing the characteristics of the neighborhood in the immediate vicinity of the

subject property.

(6) Appeals. Decisions of the design review committee may be appe_aled to the Planning

Committee.
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Lee County §10:) e

Communications- Center | pmmm

&
S

)

E911 Board Operations Supervisors
BartAgui”e Michael James Sean Thompson .Teresa Sloon Jaso,, Nicltols
Marc Flanagan Jim Iohn.!on Chalnnan Jade Harville Rebecca Boeding

Dennis Hebner Thomas Walker Quality Improvement Unit
] Tanya Mayo - Billy Crumpton

September 15, 2015

Honorable Mayor Jason Shelton
City of Tupelo

P.O. Box 1485

Tupelo, MS 38801-1485

Dear Mayor Shelton:

Thank you for your continued support of our dispatch services for Lee County
E911 Communications. Please accept this letter to serve for budgetary purposes
that beginning October 1, 2015 your new annual contribution will be
$183,678.00.

Please find enclosed your new Invoice for the FY 2015 16.

Sincerely,

9lt.c./f.p'

178Pinecrest St. Saltillo, MS 38866 :
(Non-Emergency} (662) 869-291 I-Director's Office (662) 869-7251-Addressing Office (662) 869-2975
. Fax (662) 869-2171



LEE COUNTY COMMUNICATIONS
MEMORANDUM OF UNDERSTANDING
cwsirsiesin i ORTHE.MUNICIPALITY. OFTUPELOQ. oo smiintsdiussbbbas
PUBLIC SAFETY AGENCY DISPATCH

THIS AGREEMENT madethe ~ day of 2015, by the E9-1-1
Board of Commissioners of Lee County, Mississippi; the Mayor and Board of
Aldermen (City Council) ofthe City of _Tupelo_ Mississippi.

WHEREAS, such additional funding for 9-1-1 Districts are authorized by Title 19
Chapter 5 Section 313 of'the Mississippi Code 1972, Annotated.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, and pursuant to the authority of Sections 17-13-1, et seq.,
Mississippi Code of 1972, the Board of Supervisors of _Lee  County, the Mayor and
Board of Aldermen (City Council) ofthe City of Tupelo , hereby do agree as follows:

SECTION 1. Term: This agreement shall remain in full force and effect until
12:01 am. October I, 2016 or cancelled by mutual agreement ofthe parties or by 90 days
written notice by one party to the other party ofthe parties or by 90 days written notice of
said cancellation.

SECTION 2: Organization:

A. Lee County Communications will provide continuous public safety
dispatching for the Municipality of Tupelo.

A. The duties and responsibilities of Lee County Communications will be to
transmit and receive non-emergency traffic for the public safety agencies, provide
assistance for MJIC information, and assist in resource management for public safety
activities of said Municipality.

SECTION 3: Finance: Whereas the annual costs of providing a dispatch services
for the public safety agencies in Lee County, MS has been determined by approximate
population, the Municipality agrees to pay Lee County Communications $183,678.00 for
the fiscal year 2015/16, which begins October 1, 2015.

Payments for public safety dispatching services may be rendered in one lump
sum, or in monthly, quarterly, or bi-annual installments. Please indicate the preference of
payments by circling one ofthe three options for payment.

SECTION 4: Waiver of Claims: -Each party hereto hereby waives all claims
against the other for compensation of any loss, damage, personal injury or death
occurring in consequence of performance or either party, their agents or employees
hereunder.




SECTION 5 Integration: This Agreement contains the entire understanding
between the parties, and there are no understanding or representatives not set forth or
incorporated by reference herein. No subsequence modifications of'this Agreement shall
be ofany force or effect unless in writing signed by the parties.

SECTION 6. Compliance with Laws: In performance of this Agreement, each
party shall comply with all applicable Federal, State, and Local laws, rules, and
regulations.

SECTION 7: Severability: Should any provision of this Agreement be declared
invalid for any reason, such declaration shall not affect the validity of other provisions, it
being the intent that the provisions shall be severable and remain valid.

WITNESS OUR SIGNATURES:

LEE COUNTY ES-1-1 BOARD OF COMMISSIONERS

B: 3

bDATE._ _
ATIEST:
By. B

CITY OF _TUPELO , MISSISSIPPI

ey

TUPELO, MAYOR

pATE: _

ATIEST:

|
i
#
[
i
i
é



LEE COUNTY COMMUNICATIONS

 MEMORANDUM OF UNDERSTANDING

O THE MO TP ATIToE OF UG e
PUBLIC SAFETY AGENCY DISPATCH

THIS AGREEMENT made the = day of 2015, by the E9-1-1
Board of Commissioners of Lee County, Mississippi; the Mayor and Board of
Aldermen (City Council) ofthe City of _Tupelo  Mississippi.

WHEREAS, such additional funding for 9-1-1 Districts are authorized by Title 19
Chapter 5 Section 313 ofthe Mississippi Code 1972, Annotated.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, and pursuant to the authority of Sections 17-13-1, et seq.,
Mississippi Code of 1972, the Board of Supervisors of Lee County, the Mayor and
Board of Aldermen (City Council) ofthe City of _Tupelo , hereby do agree as follows:

SECTION 1. Term: This agreement shall remain in full force and effect until
12:01 am. October 1, 2016 or cancelled by mutual agreement of the parties or by 90 days
written notice by one party to the other party ofthe parties or by 90 days written notice o f
said cancellation.

SECTION 2: Organization:

A. Lee County Communications will provide continuous public safety
dispatching for the Municipality of Tupelo.

A. The duties and responsibilities of Lee County Communications will be to -
transmit and receive non-emergency traffic for the public safety agencies, provide
assistance for MJIC information, and assist in resource management for public safety
activities of said Municipality.

SECTION 3: Finance: Whereas the annual costs of providing a dispatch services
for the public safety agencies in Lee County, MS has been determined by approximate
population, the Municipality agrees to pay Lee County Communications $183,678.00 for
the fiscal year 2015/16, which begins October 1, 2015.

Payments for public safety dispatching services may be rendered in one lump
sum, or in monthly, quarterly, or bi-annual installments. Please indicate the preference of
payments by circling one ofthe three options for payment.

SECTION 4: Waiver of Claims: Each party hereto hereby waives all claims
against the other for compensation of any loss, damage, personal injury or death
occurring in consequence of performance or either party, their agents or employees

hereunder.




SECTION 5. Integration: This Agreement contains the entire understanding
between the parties, and there are no understanding or representatives not set forth or
incorporated by reference herein. No subsequence modifications of this Agreement shall
be ofany force or effect unless in writing si, , ed by the parties.

SECTION 6 Compliance with Laws: In performance of this Agreement, each
party shall comply with all applicable Federal, State, and Local laws, rules, and
regulations.

SECTION 7. Severability: Should any provision of this A, .eement be declared
invalid for any reason, such declaration shall not affect the validity of other provisions, it
being the intent that the provisions shall be severable and remain valid.

WITNESS OUR SIGNATURES:

LEE COUNTY ES-1-1 BOARD OF COMMISSIONERS

B, B
DATE: 3
ATTEST
BY - e e -
CITY OF _TUPELO _, MISSISSIPPI
BY, _
TUPELO, MAYOR
DATE;--------------
ATTEST
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Resolution

Declaration of Surplus

Whereas, the Tupelo Police Department (host city for the North Mississippi Narcotics
Unit) has in its possession items in the attached list. Contained in the attached list are
vehicles seized and forfeited to the NMNU and/or City of Tupelo, and equipment
purchased with NMNU funds. |

Whereas, the listed items have not been used for some time, and ifthe items are in
working order, they have no value or useful life remaining to the unit.

Whereas, the NMNU control board has determined the listed items to be surplus to the
unit and authorizes the sale at a public auction, or destruction where sale is not practical
(i.e. intelligence gathering equipment).

It is hereby requested that the City of Tupelo Council declare items contained on the
attached list surplus to the City of Tupelo and the Council authorize the disposal of said
items in accordance with state statute.

§
3
E
g
i
i

t:czs .d
Chief Bart Aguirre
Tupelo Police Department




Upon motion by Councilman , and seconded

by Councilman the mattyr was called to a vote by
the President with the Councilman voting as follows:

Councilman L B, an
Councilman Jennings
Councilman Whittington
Councilman Beard
Councilman Davis
Councilman Palmer

Councilman M. Bryan

Whereupon, the request having received a majority ofthe affirmative votes, the President

ofthe Council declares that the attached listed items are surplus to the City of Tupelo,

Tupelo Police Department and directs that said items be sold at Public Auction in

compliance with the directives issued by the State of Mississippi, onthe ~ day of
,2015.

City of Tupelo, Mississippi

Buddy Palmer, President

Attest: Glenda Muse, Clerk ofthe Council



10.

OCTOBER 2015 NMNU FALL AUCTION (page 01)

1996 Ford Ranger, VIN 1FTCR14X8TPB03.288

2003 Hyundai Tiberon, VIN KMHHM65D13U065194

2005 Chev Pickup, VIN 1GCEC19X957264761

2001 Chevrolet Blazer, VIN 1GNEC13T4190124

1999 Buick Lesabre, VIN 1G4HP52KOXH442696

2002 Ford Taurus, VIN 1FAFP55222A259248

2001 Pontiac Grand Prix, VIN 1G2WK52J81F253383

2000 Dodge Intrepid, VIN 2B3HD56J4YH180290

1998 Nissan Altima, VIN 1N4DLO1DSWC160768

- 2000 Saturn LS2, VIN 1G8JW52R6YY663452

Iphone 5 IMEI 990002745060507
Iphones IMEI990002745405694
“Iphones IMEI990002889844161
Iphones IMEI990002756799829
IpHoneS IMEI990002747300646
Iphones IMEI 990002740052772
Iphones IMEI990002826995472
Iphones IMEI 990002714610696
Iphones IMEI 990002752661361

Iphones IMEI 990002747297198




11.

12.

13.

14.

15.

16.

17.

18.

19.

Iphones
Iphone5
Iphone$S
Iphone5
Iphone5
Iphone5
Iphone4d

Iphone5

- OCTOBER 2015 NMNU' FALL AUCTION (page 02) =

IMEJ990002714624473

IMEI 990002740059694

IMEI990002745224582

JMEI 990002715097505

IMEI 990002716451644

IMEI 990002754640439

IMEI 013660005081068

IMEI013215000682958

Outside A/c Unit X111774472  COT#15090



City of Tupelo
Department of Parks and Recreation

Alex Farned, M.S.

Director
To: Mayor Jason Shelton and City Council
From: Alex Famed
CC: Don Lewis, Kim Hanna, Rosiland Barr, and Glenda Muse
Date:  9/30/2015
Re: Request to Surplus Equipment

| would like to request that the City Council allow the Parks and Recreation Department to
surplus the following power washer and retumn it to the vendor we originally purchased it from
for a credit towards a new one.

2647 PRESSURE WASHER, PORTABLE 14459 HS*-3504-3MGH/150446955
PR PARK & REC DEPT JOYNER SHOP 05/14/08 5,785.00

P. 0. Box 3608 *Tupelo, MS 38803 *(662) 841-6440 *Fax (662) 841-6580
Email alex.farned@tupeloms.gov “www.tupeloms.gov



COUNCIL

Markel Whittington
Ward One

Lynn Bryan
Ward Two

Travis Beard
Ward Three

Nettie Y. Davis
Ward Four

Buddy Palmer
Ward Five

Mike Bryan
Ward Six

Willie Jennings
Ward Seven

City of Tupelo

Jason L. Shelton
Mayor

Water and Light
Johnny Timmons, Director

September 30, 2015

Mayor Jason Shelton and Council ofthe City of Tupelo
City of Tupelo
Tupelo, Mississippi 38804

Dear Mayor Shelton and Council Members:

The following change order is submitted for approval at your regular meeting on
Tuesday, October 6, 2015:

Tupelo Wastewater Treatment Plant- Nutrient Removal- Change Order No.
2 -This change order adds $114,000.00 to the contract amount for paving ofthe
parking lot. Therefore, the revised contract amount is $2,982,330.00.

I have reviewed this change order and find it to be correct. If you have any
questions, please feel free to call upon me.

Manager

Attachment

320 North Front St. « P.O. Box 588 * Tupelo. Mis,;issippi 38802-0588 * 662-841-6460 * Fax 662-841-640 1
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CHANGE ORDER

City of Tupelo, Water and Light Department

OWNER: 320 North Front Street
Tupelo, MS 38802
J & P Construction Company, Inc
CONTRACTOR: 2550 39th Street
Tuscaloosa, AL 35405
DATE: SEPTEMBER 18, 2015 LOAN NUMBER: SRF-C280-885-04

CHANGE ORDER NU

MBER: | 2

CONTRACT NUMBER: 1

PROJECT NAME:

Wastewater Treabnent Plant - Nutrient Removal - SRF Proj. No. C280-885-04

REASON FOR CHANGES:

(1) ADD: EXISTING PAVEMENT TO BE MILLED AND OVERLAID
Scope of Work based on Alternate Bid Number 1 as included on the Bid Form.
Reference: Construction Drawings (G-05 & G-06)

YOU ARE HEREBY REQUESTED TO COMPLY WITH THE FOLLOWING CHANGES FROM THE CONTRACT
PLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS:

ITEM NO. DESCRIPTION OF CHANGES (S) | UNIT COST | TOTAL CONTRACT | TOTAL ELIGIBLE
(QUANTITIES, ETC.) COST

Add ADD: EXISTING PAVEMENT TO BE

ﬁg‘_"r;‘%t:r S SRHA RO = (e $ 114,000.00 $ 114,000.00 $ 114,000.00

Bid Form ONE (1) LUMP SUM

TOTAL CONTRACT CHANGE TOTAL TOTAL ELIGIBLE

ORIGINAL CONTRACT AMOUNT $2,882,000.00 $2,882,000.00

CURRENT CONTRACT AMOUNT: $2,868,330.00 $2,868,330.00

THIS CONTRACT CHANGE: (Deduct) $ 114,000.00 $ 114,000.00

REVISED CONTRACT AMOUNT: $2,982,330.00 $2,982,330.00

CURRENT CONTRACT COMPLETION DATE:

October 1, 2015

October 1, 2015

TIME EXTENSION REQUIRED BY CHANGE:

67 Days

67 Days

REVISED CONTRACT COMPLETION DATE:

December 7, 2015

December 7, 2015

THIS CONTRACT CHANGE ORDER SHALL BECOME AN AMENDMENT TO THE CONTRACT AND ALL
PROVISIONS OF THE CONTRACT WIll:_PLY.

RECOMMENDED BY: TN . DATEo//
(LT o
/7 1 fEnnineer) 2
ACCEPTED BY: ZP[ ZZ Z DAT JJ/rJ
e (Contractor) -
APPROVED BY: DATE:
(Owner)
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LINE
UTILITY EXCHANGE
SUBSCRIBER SERVICE AGREEMENT

This Subscriber Service Agrooment ("Agreement") b entered Into by ONLINE Information Services, Inc., hereafter referred to as
"ONLINE", a North Carolina corporalon, d/b/a the ONLINE Utlllly Exchange and CITY OF TUPELO WATER & LIGHT DEPARTMENT
Thereafter referred to as 'Subscriber’, 333 Court Street, Tupelo, M5 38804 a Mloslsslppl corporation as of Tuesday, July 28, 2015.

ONLINE and Subscriber agree as follows:

1. Services. Through the ONLINE Utllity Exchange, ONLINE will furnish services to Subscriber Involving the supply of business
and consumer Information, consumer reports, credit worlhiness scores, fraud detection, Information pertaining to unpaid uillity
bills and other services that ONLINE may, from time to time, make available o Subscriber ("Services"). Any mention of rights or
obligations to ONLINE within this agreement shall also apply to Experian, Trans Union, Equifax, Core Logic, LexIsNexis,
Background Dela, and Rapid Courts (‘Data Providers").

2. Charges to Subscriber.

A
B

Subscriber agrees to pay ONLINE for all charges for each Subscriber Inquiry, Including 'no record found", submitted to

ONLINE as outlined h SCHEDULE A «oNLINE Charges to Subscriber."

Bureau/Jurisdiction Surcharges and Fees. Subscriber acknowledges that Data Providers may Impose o.dditional

surcharges for access to flies that are attllate owned or that reside h certain States or Counties. Additionally certain

Jurisdictions charge court fees for accessing public record Information. Examples of 1hese charges Include Equifax Affiliate

ewned llles, California Privacy Act Surcharges, and Alaska and Colorado Stale surcharges, and County Court fee5. I the

gv%nt t_t;)at a file/report k accessed which has such a surcharge or fee ONLINE will pass that Surcharge/Fee along to the
ubscriber.

Subscriber acknowledges that the prtcing h Schedule A k based upon volume representations made by Subscriber during

the negotiation of this agreement. I the event that Subscriber falls to meet these volume expectations, ONLINE reserves

the right to adjust Its charges to accurately reflect the volume used by Subscriber.

Subscriber agrees that ONLINE aggregates data from third party sources and from time to time the cost to ONLINE fo

provide the services may Increase. ONLINE reserves th right o adjust Subscriber's pricing fo reflect any such change with

a 30 day nofice to Subscriber prior lo the change becoming effective.

Subscriber agrees that on each annual contract renewal the per inquiry price may Increase by no more than 2.5% of the

then current price If Online receives an Increase i price from our provider. This new per inquiry price will be reflected on

the first Invoice aflar the contract renewal with no additional notice to Subscriber.

Subscriber will be solely responsible for all federal, state and local taxes levied or assessed h connection with ONLINE's

performance of the Services, other than Income taxes assessed with respect to ONLINE's taxable net Income, for which

Income taxes ONLINE wlll be solely responsible.

3. Involcing/Bllling.
A. SubDcriber agrees that the pricing Ih Schedule A s based on Subscriber setting up and paying their monthly Invoice via an

moow

m

automated payment method, either credit card or ACH.

All bliing k proceeaed monthly between the 11 and the 5 for the previous month's services.

ONLINE wlll process the automated payment and deliver to Subscriber an Invoice marked 'Paid h Full".

All Invoices willl be delivered via electronic mall to the email addresses designated by Subscriber.

Subscriber agrees that, If their automated payment method b declined, ONLINE may charge a Non-Sufficient Funds fee,
not to exceed $25.00.

A service charge of 2% of the unpaid balance will be charged on all accounts not paid by the 1st day of the month following
the Invoice date.

ServicOs will be Immedlately terminated when account reaches 60 days past due. Services will not be reinstated until the
full outstanding balance k paid I full and a valid automated payment method is setup with ONUNE.

If account remains unpaid for 90 days the account will be referred to collections end/or legal proceedings Initiated.
Subscriber agrees to pay ONLINE's cost and expenses, Including reasonable altgrney fees, to recover any unpaid balance

owed by Subscriber.

\ Inltiat ;| ONLINE UtUIty EXChange Rev 03.:2016~ PE.
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., Subscriber Uaa, _
A. Subscriber hereby certifies and warrants that it will request and use consuma-r information received from ONLINE solely in

connectlon with credit transactions Jnvolving the consumer as to whom 5uch Information Is sought, or for olher "permissible
purposes” as defined by the Fair Credit Reporting Ac!, 15 U.S.C. Section 1681 el seq. (together with any successor or
replacement statutory provisions, "FCRA")

Subscriber hereby certifies and warrants that It will request end use the fraud prevention portion of the service in
compllance with a "permitted purpose" under 'he Gramm Leach BUiey Act, specifically fraud prevention and detection.

As many ONLINE services contain Information from the Social Security Administration's Death Master Fiie ("DMF"),
Subscriber acknowledges lts obflgatlon to restrict Subscriber's use of deceased nags o other Indicla within ONLINE's
aervices to legitimate fraud prevention or business purposes h comp/lance with applicable Jaws, rules and regulations and
consistent with Subscriber's applicable Fair Credit Reporting Act (f5 U.8,C. §1681 et seq.) or Gramm-Leach-B/i/ey Act (15
U.S.G. §6801 et seq.) use. Subscriber certifies It will nol iake any adverse adlon agalnst any consumer without further
Investigation to verify the Information from the deceased flags or other Indicle within ONL/NE's services,

All such Information shall be maintained by Subscriber In strict confidence and disclosed only to employees whose duties
reasonably relate to the legltimate business purposes for which the Information is requested, and Subscriber will not
disclose, sell or otherwise distribute © third parties Efry Information received hereunder; except as oiherN!se required by
law; provided, however, that if Subscriber has purchased a consumer report from ONLINE .h connection with a consumer's
applicatlon for credit, and the consumer makes a timely request of Subscriber, Subscriber may share the contents of that
report with the consumer as long as fl does so without charge.

Subscriber acknowledges that Il has received and reviewed a copy of Iha "Credit Scoring Services." (See Exhibit "A".)
Subscriber shall request consumer reports from ONLINE by electronlc means. Each request WH contain sufficient
Identifying Infonnatlon concerning the consumer aboul who the consumer report ks requesled lo enable ONLINE 6 de/lver

the consumer report.

. ONLINE reserves the right to modify the standard Inquiry format lo be used by Subscriber and Subscriber agrees lo abide

by such modifications.
Subscriber herElby certifies that It will properly dispose of any customer InformatJon obtained from the use of the services to

include the destructlon or erasure of electronlc media, the burning, pulverlzing, or shredding of papers containing the
customer Information so that the Information cannot practicably be read or reconstructed.

Subscriber may elect lo receive Credit, Criminal, OMV and other consumer Information for the purpose of evaluating a

potentlal or current employee's background. Information received by Subscriber may Include data from Equifax, Experian,

;I'rlzlans' Union, or other Data Providers. If Subscriber elects 1o receive En)ployment Reporls Subscriber acknowledges 'he
ollowing:

l. A dear and oonspJcuous dJsclosure has bean made In writing o the consuller at any time before the report is
procured or caused lo be procured, in a docunient that consists solely of the disclosure, that a consumer report (to
Include credit and criminal) may be obtained for employment purposes.

Il. The consumer has authorized in writing the procurement of the Employment Report by Iha subscriber.

IL  To Include on their applicatlon for employment a signed aulhorizatron and release section giving permission for the
Subscnber to pull an Employment Report to investigate the applicant.

Iv.  To keep documenlafion on the applicant (Signed Employment Application, Copy of Employment Report) on file in
their office for 5 years,

v Subscriber agrees that Employ,nent Reports wlll be the only consumer reporting products pulled to screen
employment applicants.

vi. Subscriber acknowledges that before taking any adverse acllon based In whole or In part on the Employment Report
(If an offer Is not extended to applicant based on information contained within the Employment Report), a copy of the
report Which contains the applicant's rights under the Fair credit Reporting Act must be given to the applicant.

vii. The Information from ONLINE's Employment Reports will not be used in violation of any applicable federal or state
equal employment opportunity law or other regu/al/on. Subscriber hereby acknowledges receipt o/ "Notice to Users of
Consumer Reports: Obligations of Users undar FCRA". (See Exhibll "B".)

California and Vermont Users )

L Subscriber agrees to comply with ell applicable provisions of the California Credit Reporting Agencies Act. Subscriber
certines thatii __ IS or X IS NOT a "Retail Seller", as defined In Section 1802.3 of the California Civil Code,
dodng business in Cal/fornla and Issues cr0dit to consumers who appear n person 'ha! Il will Instruct its employees
and agents ‘o Inspect a photo Ident!1Joation of the consumer at the time the application Is submitted in person. This
paragraph| does not apply to an application /or credit submitted by mail.

ii. Subscriber acknowledges fhat It has received and revfewed a copy of the "Requirements {or California and Vermont
Users.' (See Exhibit "C")

Subscriber further agrees that it Wiii be solely responsible to ensure and rOquire that <lach of lts users meets and compiles
with appUcable federal, state and local laws, rules, and regulations relating to Its use of the Services and to the provtslon to
ONLINE of Subscriber's Records. Relevant laws Include but are noi Hmlted to:

f Establishing reasonable procedures to insure that Its enipJoyees will not request Data SGrvices relating lo
themselves, their famlf/es, friends, or request consumer Jntormation on other persons other than as permitted by the
FCRA, ONLINE, and this Agreement.

i, Where adverse action Is laken against a consumer that Is based h whole or .h part on the informatlon contained In a
consumer report provided by ONLINE, consistent with the responalbi/llies under the Fair Credit Reporting Act,
Subscriber shall notify the consumer to direct consumer Inquiries lo the CRA that provided the report and contained
on the adverse acllon notice for such report.
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Record Retention. The Federal Equal Opportunllies Act states tile! a oredilor (Online) must preserve ail written or
recorded informal/on oonnected with en application for 60 months. In keeping with the ECOA, the credit reporting egency
requires that you rotaln the credit epp/cation and, If applicable, a purchase agraamanl fore period ofnot less then 60
months. When: onducttng an Jnves/igation, part/cu/orly lo/lowing a.breach or a consumer compleint !hilt your company
impermiss10/y accessed /lielr credit report, the oredltreporting agency w oonlect you and Will raquest a copy of the
original app/loef/on signed by the 0011sumer01; I/ epplicabio, e copy of the sales ooniracl. 'Under Seo/lon 621 (a) (2) (A) of
the FCRA, any person that violates any of the provisions of the FCRA may be /Alabia for a clvil penally of not more then
$2,500 parvioiallon." 'Nola: On/na is comp/lan! with the FCRA.

6. ONLINE Use,
A.  The ONLINE Utility Exchange acknowledges lts quallficatlon as a specialty consumsr reporting agency according

to the Fair Credit Repo111ng Act: § 603 Definitions; rules or construction [15 u.s.c. § 1681a]; "(D The term
"consumer reporting agency" m-0ana any person which, for monotary fQea; dule: or on a cooperative nonprofit
bas\a, regularly engages In whole or In part In tho praotica of assembling or ovaluating consumer credit
Informa.tlon or other Information on con5umers for the purpose of furnishing consumer reports to third partles
and which usea any means or facility of Intarstat0 comtnerce for the purpose of preparing or furnishing
consumer raporte/!

As a consumer reporting agency, ONLINE may only use Subscriber's records for purposes consistent with app\icable
federal, state, and local laws, rules, and regulations' In the identlfloat!on of credit risk and/or to recover unpaid accounts<
ONLINE shall not eell or furnish to_any third party a list of consumers' names and addresses Identified as a current or
previous customer ot Subscriber, nor will ONLINE extract direc\ly from or olharwlse Identify on any third party's \Is\ a list ot
Subscriber's customera Identified as a customer Nst of Subscriber. In no event shall ONLINE distribute a list of
Subscriber's current or previous customers outside of the uses defined in this agreement.

ONLINE shall use commercially reasonable efforls lo promptly and accurately proc8ss and incorporate into ils database
any record updates or consumer dispute verifications furnished lo It by Subscriber, In accordance wi\h the requirements of
\he FCRA or other applicable state or federal law. In the event that ONLINE deems any record updates or verification
response of Subscriber to be incomplete., Internally Inconsistent, or otherwise inaccurate, ONLINE, In Its sole dlecrai.ion,
may revise the item of \nformaHon to conform with Informat\on supplied by lhe consumer, reiec1 the record update or
verificat_iotn response and delete the information from its database, or 1nake any other revisions that \t deems necessary or
appropriate,

6. FCRA Requirements
A. Although the FCRA ptimarlly regulates the operatlons of consumer reporting agencies, It also affects Subscriber as a user

B.
C

of Information. ONLINE hae Included a copy of the FCRA with Subscriber's membership kit and t Is posted at
htlp:/lwww.ftc.gov/uslsta.tutes/fcradoc.pdf.  ONLINE suggests that Subscriber and Subscriber's employees become
famlllar With Ihe following sections in particular:

§ 604. Permlasible Purposes of Reports

§ 607. CO1npUance Procedures

§ 615. Requirement on users of consumer reports

§ 616. Civil liabilly for willful noncompliance

§ 617.  Cwll liabllily for negligent noncompliance

§ 619. Obtaining Information under false pretenses

§ 621. Administrative Enforcement

§ 623. Responslbillties of Furnishers of Information \o consumer Reporting Agencies

§ 628. Disposal of Records
Each of these sections Is of direct consequence to users who obtain reports on consumers. See Exhlbi1 "B" for uNotice to
Users of Consumer Reports: Obligations of Users under the FCRA".
As directed by law, consumer reports may be Issued only If they are to be used for extending credit, revlew or col\ect\on of
an account; employment purposes, underwriting insurance or in connection wilth some other legltimale business
transaction such as in Investmen partnership, efc. It Is Impet-ative that Subscriber Identifies each request for a report o
be used for employment purposes when such report Is ordered. Additional slate laws may also impact Subscriber's
usage of reports for employment purposes.
ONLINE strongly endorses the latter and spirit of the Federal Fair Credit Reporting Act. ONLINE believe, that \his law
and similar state laws recogniz.e and preserve the delicate balance between the rights of the consumer and the legitimate
needs of commerce. .
In addition lo the Federal Fair Credit Reporting Act, other tedera\ and stale laws addressing such topics as computer
crime and unauthor.lzed access to protected databases have also been enacted. As a prospective user of consumer
reports, ONLINE expects that Subscriber will comply with all relevant federal statutes and the statutes and regulations of
the states In which Subscriber operates. The FCRA provides that any person who knowingly and willlully obtains
Information on a consumer from a consumer reporting agency under false pretenses shall be fined under Title 18 of the
United States Code; or In1prisoned not more than two years, or both.
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7, Conditions. . Sub.sorlber récognizes that ONLINEs Services require open sharing of Information between Subscribers,

A

Subscriber agrees to furnish to ONLINE, Information from Its records about Its current and/or previous customers wdth
whom |l has established accounts. Such Information will be furnished and updated no less frequently than at monthly
Intervals, unless otherwise agfeed . writing. Subscrib,11- hornby certiflos: that all Information furnished lo ONLINE shall be
cornplete and accurate. Subscriber Iheretore has the option to, make " list or all currant customers, Including the sefVice
address, telephone number, place of emplcynienl and elpployinent telephone number (herealler referred io as Utility
Exchange Data), as well as a list of ell current or provious cusiomors who hayo unpaid Ulillty bills more than 30 days old
(hereafter referred to as Utility Exchange Dala). Subscriber agrees that each account will be accompanied by the Social
Security Number of the guarantor ot lha bill and, In the case. of married parties or joint responsibility by more than one
guarantor, the Soclal Security Number of each party who Is responsible for payment of the blll.

. Subscriber agrees they are a Data Furnisher as defined by the Fair Credit Reporting Act and will comply with the

"Obligations of Furnishers" as attached h Exhibit "O".

Subscriber agrees to notify ONLINE within 30 days ot receipt ot payment on any account which k part ot ONLINE's Ulility
Exchange Data.

Subscriber shall respond to any consumer disputes inltlated by conswnor SVihin five (5) working days from receipt of
dispute, Subscriber shall re verify disputed Jnformatlon through either voice comn1iunicatfon, 0l0ctronlc mal/, or through
olher means as mulually agreed In writing. Subscriber certifies that ell Informallon supplied by ii on any automated or
manual basls fn-respo.nse- lo a consumer dispute verification reqvest senl to It by ONLINE shall be complete and accurate.
J & response to -a consumer dispute veriflcallon request received foln ONLINE.. Subscriber desires lo chan‘ge any
informallon ra-Jallhg to an account it has previously reported, Sub3cdb.er shU Update the account Information on both the
verfflcalon response- and . its own Internal records ta conform to such change. Subsequent customer record upclates
provided by Subscriber shall reflect such change.

In the even! that Subscriber tells to contribute Utillly Exchange Data to the ONLINE' Utility Exchange within 180 days ot
the effective date orthis agreement, ONLINE shell consider the Subscriber to be a Non-Data Contributing Subscriber and
shell Impose a Non Date Contributor Surcharge ot an additional $.25 per Inquiry.

8 Term and Termlnalion.
A. This Agreement Is tor a period of 12 months from the effective dale and will automatically renew annually unless

B.

terminated by either party in writing at least 30 dayS prior © the then current expiration date.

Notwithstanding Iha foregoing, If Subscriber Is delinquent In the payment or charges, violates the FCRA or other
applJcable law or violates a material term of this Agreement, ONLINE may, at its election; discontinue providing the
Services to Subscrlber and terminate |hls Agreemenl Immedlalely by written notice to the Subscriber.

Notwithstanding anything to the contrary in this Agreement, J the contJnusd provision of the Services or any affected
component thereof becomes Impossible, impractical, or undesirable dle lo a change In applicable federal, stale, or local
laws or regulationsas detarmlhed by ONLINE In Its reason-able Judgment, or due to ci_rournstances Imposed by ONLJNE's
third party vendors or Data Providers, ONLINE may either (a) cease to provide the Services or any affected component
thereof within, or pertaining to persons residing within, the affected Jurisdiction, or (b) establish new prices which apply to
ONLINI:'s Services or any affected component !hereof when provided or dellvel'ed within, or pertaining to persons
residing within, the affected jurisdiction, Which prices will bo reasonably calculated to covor tho costs Incurred by ONLINE
In complying with the applicable laws or regulations or circumstances Imposed by third party Oata Providers and will
become effective on the date specified In such notice unless SubscribGr objects in wrlling, t which case ONLINE may
exercise [ts rights under clause (a} above. ONLINE wm attempt to provide written notice of its actions as far in advance of
lhe effectlvo date as reasonably possible under the circumstances.

No Damages er Indemnification for Termination, Neither party shall be liable to the other party tor any costs or
damages. of any kind, Including direct, special, exemplary, punitive, Indirect, Incidental or consequentla! damages, or for
Indemnlficallon, solely on account of the lawful termination of this Agreement, even It Informed of the possibility of such

damages.

9. Warranties.

A

S 4

ONLINE UMMty Exchange. Subject to Section 18 "Excusable Delays" hereof, ONLINE warrants to Subscriber that
ONLINE will use commercially reasonable efforts to deliver the Services promptly. Subscriber acknowledges that the
Services Involve Informallon provided to ONLINE by fallible human sources and that for the tea charged for the Services,
ONLINE cannot and will not be an Insurer or guarantor of the accuracy or reliability of the Services, data contained in Its
database, or data provided with the Services. THE WARRANTY IN THE FIRST SENTENCE OF THIS PARAGRAPH IS
THE ONLY WARRANTY ONLINE HAS GIVEN SUBSCRIBER WITH RESPECT TO THE SERVICES AND SUCH
WARRANTY IS IN'LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ONLINE MIGHT HAVE GIVEN
SUBSCRIBER WITH RESPE.CT THERETO, INCLUDING, FOR EXAMPLE AND WITHOUT LIMITATION, WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PAI,TICULAR PURPOSE.

Gr-edit Scoring, ONL/NE's Cted1 Slring Vandor.s warmn1 'hat these Credit Scoring ModEJS rirf.l ernplrically dedivad ond
dornonstrably and slatistlcally sound and that to the exlent the population to which the Credit Scoring Model Is applied is
-siriiflar fo the population sample on which tho Credit Scoring Model was developed, ihe Grodi( scoring Model score 1nay
be refled upon by Subscriber to,rank conewners It, Ule order of e risk of unsntlsfs.ctory pay1nenl puch ral)G1Jdnsrs. might
present to Subscriber. ONLJNE's Credit Scoring Vendors further warelnl that so long as they provide 'ha Credit Scoring
Model, they wl comply with regulations promulgated from lime to limo pursuoni to the Equal Credit Opportunity Act, 15
US€ Section 1691 el seq. THE FOREGOING WARRANTIES ARE THE ONLY WARRANTIES ONLINE'S CREDIT
5 .ING VENDORS HAVE GIVEN SUBSCRIBER WITH RESPECT TO THEIR CREDIT SCORING MODEL AND
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SUCH WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ONLINE'S CREDIT
SCORING VENDORS MIGHT HAYE GIVEN SUBSCRIBER WITH RESPECT THERETO, INCLUDING, FOR EXAMPLE,
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. Subscriber's rghts under the
foregoing Warranty are expressly conditioned upon Subscriber's periodic revalidation of the Credit Scoring Mode\ in
compliance with the requiremen1s of Regulallon Bas It may bo amended from time to time (12 CFR Section 202 el seq.),
ONLINE shall not be deemed to have made (nor shall ONLINE be liable or responsible for in any respect for the
application or enforcement of) any warranty set forth In this Section 9.8.

C. Criminal Raporta. With respect to criminal reports available from ONLINE, neither ONLINE nor any division thereof nor
any of Its employees or officers or directors; makes any warranty, expressed or Implied, \ncluding warranties of
merchantability and fitness Jar a particular purpose or assumes any legal llabi\lly or responsibility for the accuracy,
completeness, or usefulness of any Information, product; or proce3s disclosed, or represents that Its use would not
Infringe on privately owned rights. Subscriber hereby acknowledges that ONLINE does not create or maintain these
records or Information, and \hat ONLINE relies on third party sources Including, but not limited to, deta providers, stale
departments, state repositories, oorrectional Institutions, the courts and other Information sources. Subscriber
understands ONLINE is not respons\ble for the content or accuracy of such records or \nformallon and ONLINE suggests
that these searches should only be used as a preliminary inquiry. The records obtained tram these searches must be
used in complete compliance with the Fair Credit Reporting Act, Fair Housing Laws, and any other stale or federal laws
governing the use of public records. Although every effort Is made to assure the accuracy oi the Inforrnat\on contained In
these reports the Subscriber releases, indemnifies and holds harmless ONLINE to the fullest extent allowed by law with
respect to Subscriber's receipt and/of use for (Iny reason, of any (nfcrmat'on provided by. ONLINE. Subscriber
acknowledges \hat data entry errors or \ncomplele records may result In the return of incorrect results. ONUNE cannot
offer legal advice on how lo use the Inforrnatlon contalned in these reports and ks not responsible far any acllon taksn by
Subscriber baaed on this \nformatlon.

10. Limitatton ofLIablllly. Subscriber acknowledges that ONLINE maintains a database, updated on a penodic basis, train which

11.

12.

Subscriber soliclta information, and ihat ONLINE does not undertake a separate Investlgallon for each Inquiry or request for
Services made by Subscriber. -subscriber also acknowledges that ONLINE provides Subsorlber access to natlonal consumer
reporting agencies and various products and services available to Subscriber from these repositories through ONLINE. With
regard to limitetion of liability, any mention ot ONLINE shall also apply to Experian, Trans Union, Equllex, LexIsNexls, Gore
Logio; Rapid Courts, and Background Data {Data Providers). Subscriber also acknowledges that the prices ONLINE charges
Subscriber for the Services are based upon ONLINE's expectatlon that the risk of any loss or injury that may be Incurred by use
of the Services WU be borne by Subscriber and not ONLINE. Subscriber therefore agrees that it Is responslble for determining
that Ihe Services are In aocordance with ONLINE's obligations under this Agreement If Subscriber reasonably determines that
the Services do not meet ONLINE's obligations under this Agreement, Subscriber shall so notify ONLINE h writing within ten
(10) days after receipt of \ne Services In question. Subscriber's failure lo so notify ONLINE shall mean that Subscriber accepts
the Services as Is, and ONLINE shall have no liabilily whatsoever for the Services. Unless ONLINE disputes Subscriber's claim,
ONLINE shall; at Its option, either re-periorm the Services h question or Issue Subscriber a credit for the amount Subscriber paid
for the nonconforming Services. This re performance or credit constitutes Subscriber's sole remedy and ONUNE's maximum
liability for any breach of thle Agreement by ONLINE. If, notwithstanding the above, liability is Imposed on ONLINf-, then
Subscriber agrees that ONLINE'. total llablllly for any or all of Subscriber's losses or Injuries from ONLINE's acts or omiselons
under this Agreement, regardless of the nature of the legal- or equitable right claimed to have been violated, shall not exceed the
amount peld by Subscriber to ONLINE under this Agreement during the six month period preceding the alleged breach by
ONLINE of this Agreement. Subscriber covenants that Il will not sue ONLINE for any amount greater than permitted by this
Agreement NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, UNDER NO CIRCUMSTANCES WILL
ONIINE HAVE ANY OBLIGATION OR LIABILITY TO SUBSCRIBER HEREUNDER FOR ANY INCIDENTAL, INDIRECT,
CONSEQUENTIAL OR SPECIAL DAMAGES INCURRED BY THE SUBSCRIBER (INCLUDING DAMAGES FOR LOST
BUSINESS, LOST PROFITS OR DAMAGES TO BUSINESS REPUTATION), REGARDLESS OF HOW SUCH DAMAGES
ARISE AND REGARDLESS OF WHETHER OR NOT THE SUBSCRIBER WAS ADVISED SUCH DAMAGES MIGHT ARISE.

Hold Harmleee. Subscriber agrees that some of the Iniormatlon It will have access to maybe provided by third parties to Include
Equifax, Experian, Trans Union, LexisNaxls, Gore Logic, Rapid Courts, and Background Date (Data Providers). Without limitaUon
of its obligations of [ndetnnn\ca\lon to ONLINE undo( this Agreement or under applicable law, Subscriber shall Indemnify eave
and hold ONUNE's Suppliers, their offtceni, clifl"lClors, employees, agents, contractors and subcontractors harmless for any and
all injuries1damages1 clain,s. coGtS oncl oxpon})88 fItIsIng out of Subscrlber's usa of {he Services,

Indemnification.  Subscriber shall indemnify, defend and hold ONLINE end ONLINE Utility Exchange harmless from and
against any and al! clahnsq losses, damages, costs and expenses, Including reasonable atiorney fees, which may be asserted
againsl or Incurred by ONLINE or ONLINE Ullity Exchange, based upon the use by Subscriber of the Services or other
information furnished by ONLINE for purposes not permitted by law. Subscriber shall be liable for Its own acts of negligenca,
and Subscriber shall hold ONLINE harmless and Indemnify ONLINE for any ctalms, damages, loss, cost, expense or liability
(Including reasoneble attorney's fees) Incurred by ONLINE as a result of Subscribers negligence In the furnishing of data to
ONLINE, Subscriber's failure to perform any of Its obligations described In this Agreement or any other breach by Subscriber of
Its obllgallons under this Agreement, or Subscriber's failure to comply with the FCRA.

13. Acceas Security. Subscriber acknowledges that It haa received and reviewed a copy of the "Access Security Requirements."

(See Attachment E.)
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14,

15

17.

18.

19

20.

21

R

23.

..A. .. Subscriber will notify ONLINE immsdlately aa any approved Usor loaves or Is terminated ao !hat the Ueer
can be deactivated from the ONLINE system,

Intellectual Property. Subscriber acknowledges that ONLINE has expended subslantlal time, effort and funds fo create and
deliver the Services and compile Us consumer reporting database. The Services and the data In ONLINE's Consumer Reporting
databases are and will continue to be ONLINE's exclusive property. Nothing contained In this Agreement shall be deemed to
convey to Subscriber or to arg other party any right, title or Interest, Including any patent, copyright or other proprlelary right, In
or o the Services or data In ONLINE;'s Consumer Repor11ng database. Subscriber will not use or E)ermll Ifs employees, agents
and auboontractors to use, the trademarks, service marks, -logos, nanles; or any other of ONLINE's or Its affiliates’ proprietary
deslgnallons, whelher registered or unregistered, without ONUNE's prior written consent. Under no circumstances wil
subscriber attempt In any manner, directly or Indlrectly, to discover or reverse engineer any conffdentlal and proprietary crUerla
developed or used by ONL/N€it's Data Providers, or Its credit scoring vendors.

Non,Sollclt Clause. During the term of this egreamen1 and for a period of 1 year subsequent to the terminetion of Ihls
agreemen1, neither party shall: (I) solicit, or encourage any organization directly or Indirectly con1rolled by Its managemen1,
Boerd; or shareholders, to soficlt; any employee of the opposing party or any of lts subsidiaries to leave 'he employ of the
opposing party or any of Its subsldiaries, (li) solJcit for employ1nent, hire or engage as an Independent contractor, or permJt any
organlzaflon directly or Jndlrectly Controlled by Its management, Board, or shareholders, to so/Icit for employment; hire or engage
a.sen Jndependent conlreclcir, any person who was employed by the opposing party or any o B subsidiaries at any time during
tho term of the Employee's employment with the other party or any of its subsidlerles; provided, that this clause shall not apply to
eny IntllVidual Whose employment with the opposing party or any of Its subsldlartes has been terminated for a petiod of one year

or longer,

Waiver. Either party may at any time waive compliance by the other Wih any covananl or condiffon contained In this Agreement,
but only by wrliflen Instrument signed by the party waiving such compliance. No such waiver, however, shall be deemed to
constitute the waiver of any such covenant or condition h any ofller circumstance or the waiver of any other covenant or

condition.

Succeseors and Assigns, This Agreement will be binding upon end will Inure to the benefit of the parties hereto and their
respecUve heirs, representatives, successors and pannitted assignees. Tllls Agreement may no! be assigned; transferred,
shared or d!Vided in whole or In part by Subscriber without prior written consent; such consent shall not be unreasonably

withheld. :

Audft Rights, Subscrfber understands that ONLINE and each of ONLINE's Data ProViders require lha right to audit usage by
Subscriber for compllance with the requirements of the Federal Fair Credit Reporting Act Subscriber herein agrees to cooperate
fully with any compllence audit by ONLINE or ONLINE's Dala Providers and to provide ONLINE eny required documentation or
other JnfonnalJon necessary for such an audit in a titnely and reasonable manner.

Excusable Delays. Neither parly shall be llable for any delay or fa/lure In its performance under this Agreement (other than for
payment obligations hereunder) if and to the extent that such delay or faldure is caused by events beyond the reasonable control
of the Parly Including, wfthout Jhnitation, acts of God or public enemies, 'abot disputes, equipment malfunctions, computer
downtime, software defects; material or component shorlages, supplier fallures, embargoes, rationdng, acts of local, state or
natlonaJ governments or public agenolas; utulty or communloaflon tal/ures or delays, flre, earthquakes, flood, epldemlics; riots and

strikes.

Ofspute Resolution. With 111> exception of any action taken under paragraphs 1 and 4 or any alleged violation of paragraph 9,
10 and 16 of this Agreement, the parties will resolve any dispute.arising out of or relating to this Agreement I a [Inding
arbltratfon conducted under 1he auspices of 1he American Arbitration Association. Disputes arising out of or resulting from ectfons
taken under paragraphs 1, 4 or 9, 10 and 16 may be resolved Informally by the parties through the courts.

Sita Inspectfon. Subscriber agrees to an Inspection of Its premises by an Independent Third Party Inspection Agancy. The
Inspection Is to be comp/etedin a llmely manner, before any services Wil be sat up with our company. Subscriber's Application

Fee wlJ be waived.

Contlnuanco of Bu&!ness. In the event that Subscriber's business Is sold or relocates lo a different location; it Is the
Subscriber's obligation to notlly ONLINE:, h writing, of theso changes, within 72 business hours of the affective date of the

transaction or the relocatlon.

Notfflcattons. Subscriber and ONLINE agree that any notifications to the other as It pertains to this Agreement shall be sent to
the followJng oonlacts.

ONLINE fnformaUon Services, Inc.
J.W. Blair, President

P.O. Box 1489

Winterville, NC 28590

Fax: (800) 838-9830
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ctiv.or.Tuoolo Watér& .Light-ogoartmant
Subscriber Company Name

$ubscﬁber Contecl Name, 'fltle
omc$.Maoaasr—
SubscriberMatiing Address
P.0..B6x.588.TupéloMS.38802— -
Subscrb er City, State, Zip
Fax: _662-841-6471_

24. Saverabllilty> This Agreement shalll bev deerried! o bev severable and, I any' provision & determined io be void o unenforceable,
ther thatt provisio it will e deemed! severed and the: remainder of the Agreement will remain 11 effect.

2. Contract v Entirefy; Law;, Thi Agreement sets forlh the eniife understanding end agreemeént befwsen ONLINE and
Subscrber 01;lnceming thei Servicss, and siiperSedas any prior oF contemporancous. oral ot wrllieri agreéfents or
fep@sentations, It may ke modified! only’ by’ a writters amendment exaculed by both parties. This Agréement shall be Interpreted
i} actordanice witli the laws of the: Sfater of Nortfy Carolina.

26, Sffectiv-0r Data. “THs Agreement jj effectiver begintiing) July 281, 2015..

{Signature Page t Follows}
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IN WITNESS WHEffieOF, ths p1iuT}Q8 avthorJzad rapresentaUves haye exfJOuted thio i\greemenl on the daté IndJoaled below;

Subaior/ber hereby M-rtifi& lo have read and undoratand 'ha uFCcRA ReguJil)ment8! notice and wsAocoell Saourlly
R1;1quitement11" and willl take all rea:ioneble meaeurns lo enforce 'hem withfn subeoribef8 féoUlty. Sub:icribar oartiflee tat
permisslble pLimpose exiola to use all SarviOO$ 110CI0Bed from ONLINE fll accord1:Ince with the Fair Cre-dl! Reporting t\ol and Ue
apt foBble servio& agreement Subacrlber also oortJllas thell InformalUon oblalnad from ONLINE wrll be usad for Itle purpose{e) I'sted

below-and no olhsr. Subscriber WITb! resell the reporf to ;my tnlrd party,

Servicen end consumer d.ita Wil b uaed, (An enawar llka "Chooking Crodit' B no!"a purml.solblll purpo:ia.):

TO USE THIS SERVICE J70R ID VALIDATION AND CREDIT CHEX'K.TO DE1[ReIINQ NEW CUSTOIER

SLIFEQO" 2 )I0-COll UCILQUSWMP DIl 1lST ) et T S n e,

~THIE- AGRIEEMENT. L5 SUBJECE-T0- G- OF- JURELS-PANDAIORI-ARDINDUM- 10 CONFRAGES,
ATTACHED HERETO 48 “EXHIBIT F" ATTACHED AND INCORPORAEL HEREIN AS IF FULLY

MPERMISSIBLE PURPOal-JAPPROPRIATE USE Dafl-ciba tie tipQaile pi-ipoue(T) (@ clear aamiUoo) tor. whic: ONLINE]

)

Bubscriber t ] i ; 000 ! ONLINE tnfhrmation Sorvl
8ignature: P.)A,gmzﬂb; i el _ URSVERGH 'Uji&/ —y i
Loetastd

Print Name: _Brenda Powell 130 vk PQ;&\‘; {{ By: :

REPRODUCEDIN WORDS AND FIGURES, O X (ot
) ) 7 .

Miot'fe; f.
TWa __ OffcaMflnager .--z-- _ & ° ‘e fa 7]
. . Doto:--_q_/LgL_ )
EmuU: —broora,PQ%U@!U9alom11,@o0— . — =
? ) Addtesi;; PO Sox 1489
slon<tura: _"T\/sesggee™ Jo V,ntorville, NC' 26590

UNEtJtII'YEXohonae 10001
Talaphone: (006) 030.6400

PrintName:_KIm Hann.,__\s)t'<1 k\m hP--

lite: __ CFOICity Clefl;_ __ ;
s e A T — Fex: (BOO) 83B-E1830

Signaturs:

Print Name: ___Jonag¢ Tiown prrpy Tomn ui&

Ties ____Direotor., p I

Date! rZ‘
Fooeral Tax ID: 620400880

Addresa of Prinolpal suslnm:oaB 0rnoo:
J33.Court §treat ‘

0

el e R .
Malling Addreus {IfDl(foror1t)1

r:0 Box "88
Tunale, ME 30802
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STATE OF MISSISSIPPI
COUNTY OF LEE

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement ( the "MOA"), is made as ofthe last date of execution,
by and between the City of Tupelo (the « Cit"), a municipality ofthe State of Mississippi
and Tombigbee lliver Valley Water Management District ("TRVWMD"), a state agency
9fthe State of Mississippi pursuant to Miss. Code Anno. Sec. 51-13-103 (1972 as
amended).

WHEREAS, the City has applied to and been approved for a grant from the National
Resource Conservation Service ("NRCS") to assist the cleaning or clearing of drainage
ditches, creeks or channels ori public or private property within the scope ofthe project,
all lying within the municipal boundaries ofthe City occasioned by stonn debris from a
tornado occurring April 28, 2014; and

WHEREAS, the City is authorized to incur costs and pay necessary expenses in
providing labor, materials and supplies in order to prevent erosion where such erosion has
been caused or will be caused by such drainage ditches, creeks or channels pursuant to
Miss. Code Anno. Sec. 21-19-13 (2) (1972 as amended) and may perform and exercise
any duty, responsibility or function, may enter into agreements and contracts, may
provide and deliver any services or assistance, and may receive, expend and administer
any grants, gifts, matching funds, loans or other monies, in accordance with and as may
be authorized by any federal law, rule or regulation creating, establishing or providing for
any pro gram, activity or service pursuant to Miss. Code Anno. Sec. 21-17-1 (1 Oy and

WHEREAS, TRVWMD is a state agency generally authorized by Miss. Code Anno.

Sec. 51-13-1 et seq. (1972 as amended), and specifically empowered to act through its
directors to enter into contracts with municipalities, corporations, districts, public
agencies, political subdivisions ofany kind, and others for any services, facilities or
commodities that the project may provide, and to fix and collect charges and rates for any
services, facilities or commodities furnished by it in connection with the project, and to
impose penalties for failure to pay these charges an4 rates when due pursuant to Miss.
Code Anno. Sec. 51-13-111 (r) and (s) (1972 as amended); and

WHEREAS, the Lee County Board o f Supervisors has previously resolved to request the
assistance of TRVWMD to perform said work, but due to parts ofthe overall stonn
damaged drainage project lying within the municipal boundaries of the City, attendant
‘with City administration ofthe NRCS grant, a separate agreement between the City and
TRVWMD bas been deemed advisable by the City and TRVWMD; and

WHEREAS, the Interlocal Cooperation Act of 1974 defines the City as a local
governmental unit but does ‘not de.fine TRVWMD as a local government unit pursuant to



‘Miss. Code Anno. Sec. 17-3-3(a) (1972 as amended); the agreement is between a local
government unit and a state agency and not one between local government units; and

WHEREAS, the Interlocal Cooperation Act of 1974 does provide that agreements
between local government units which additionally involve state agencies in whole or in
part with the provision of services or facilities with regard to which an officer, unit or
agency ofthe state government has constitutional ot statutory powers ofcontrol, the
agreement shall, as a condition precedent to its being in force, be submitted to the state
officer, unit or agency having such power of control and shall be approved or
disapproved by him or it as to all matters within his or its jurisdiction in the same manner
and subject to the same requirements governing action ofthe attorney general pursuant to
subsection (1) ofthls section pursuant to Miss. Code Anno. Sec. 17-3-11 (2) (1972 as
amended); and

WHEREAS, TRVWMD, in addition to the specifically enumerated powers above, has
authority to act jointly with political subdivisions ofthe state and agencies, commissions,
and instl1.lmentalities thereof, and with the federal government and other agencies thereof
in the performance ofthe purposes and services authorized in this article, npon such
telms as may be agreed upon by the directors, Miss. Code Anno. Sec. 51-13-145 (1972 as
amended), and 'be provisions of any other law, general, special, or local, except as
provided in the laws governing TVRWMD, shall not limit or restrict the powers granted
by the laws governing TRVWMD, Miss. Code Anno. Sec. 51-13-147 (1972 as amended).

WHEREAS, the governing authorities of !be City by separate resolution have
determined entering into this agreement is in the best interests ofits citizens, the specific
powers authorizing the City and TRVWMD to enter thls agreement have been recited
above; the duration, purpose and terms-to include jointly utilized easements with
specific expiration dates-have been cited below; and the project does not involve the
creation of separate legal or administrative entities orjoint boards; and

WHEREAS, the agreement is a simple contract for services between a local government
and a state agency.

NOW, THEREFORE, for and in consideration ofthe premises and the mutual
covenants, promises and agreements contained herein, and other good and valuable
consideration, the parties agree as follows:

ARTICLE 1L
PURPOSE, SCOPE AND DURATION

L1 The purpose ofthis agreement is to clean or clear drainage ditches, creeks or
channels on public or private property within the scope oftbe project, all lying within the
municipal boundaries ofthe Cily and the geographical jurisdiction of TRVWMD
occasioned by storm debris from a tornado occurring April 28, 2014.

12 The scope ofthe project is attached hereto in Exhibit "A".




13 Both parties: ackno#t " edge and agree that due fo time and budgetary constraints the
entire wok . contemplafed by the project may not be completed.

14 The duration of the project will be December 31, 2015, unless otherwise extended
ifi. wrifing by the parties.

ARTICLE I
AGREEMENT

21 TRVWMD has agreed to perform cleaning and clearing seFYices within the
project scp e of work 1o include removal of the debris from the water course o f'the creek
o drt nage structure and stacking the debris in manageable piles on the banks ofthe
creek. or drainage structure for hauling as coordinated with the City within the easements
obtained. '

22  TRVWMD will perform the work for an estimated price not © exceed
$481,271.14. See Exhibit "B" attached hereto.

23 The City will obtain all easements not fo exceed 50 feet ofthe center line ofthe
water' course: due o the urban nature and location of the project. Work shall not be
performed in the absence of easement.

24  The City will be responsible for removal, hauling and disposal ofdebds cleared
and stacked on. the banks: of the water course.

2.5 TRVWMD will invoice the City every thirty (30) days for work performed during
that time.

2.7  The City will remif, and TRVWMD agrees to accept, seventy"five percent (75%)
of the invoiced amount in satisfaction of the charges for worked performed.

2.6  The parties agree o' communicate and cooperate regardjng reasonable changes to
the: scope of work ast may be warrh ted under field conditions and the schedule ofwork.

ARTICLE 111
MISCELLANEOUS

71 [fany clause, provision or paragraph of this MOA is held to be illegal or invalid
by any court, the illegality or invalidity of such clause, provision or paragraph shall not
affect. any remaining clauses, provisions or paragraphs hereof, and this MOA shall be
construed and enforced as if'such illegal or invalid clause, provision or paragraph had not
been contained herein.

72 The terms' of this MOA may be modified or waived only by a separate writing
signed by each of the parties that expressly modifies or waives any such term.




73 This MOA may be executed in several counterparts all of which shall be regarded
for all purposes as original and shall constitute and be but one and the same instrument.

74  The parties agree to execute and deliver such additional instruments and
documents, provide such additional financial or technical infonnation, and to take such
additional actions as may be reasonably required from time to time in order to accomplish
the rea.lization ofthe incentives contained herein.

75 Each party will use its best efforts to coordinate with the other party all press
releases, other announcements, events and publications concerning the Project.

76 The representations and covenants made by the parties and contained herein shall
survive the perfolmance ofany obligations to which such representations and covenants

relate.

7.7 The term ofthis MOA shall co=ence on the date ofthe last execution and
continue in effect through the date all obligations and covenants herein are met.

7.8  This MOA shall be governed by the laws o fthe State of Mississippi and venue
shall lie in the First Judicial District of Lee County, Mississippi.

79  All communications and notices expressly provided for herein shall be sent, by
registered first class mail, postage prepaid, or by nationally recognized courier for
delivery on the next business day, or by telecopy (with such telecopy to be promptly
confirmed in writing sent by mail or overnight courier as aforesaid) as follows:

CITY OF TUPELO Jason Shelton
Mayor

P. 0. Box 1485
Tupelo, MS 38802

TOMBIGBEE RIVER VALLEY WATER MANAGEMENT DISTRICT

Steve Wallace
Executive Director
187 North Eason Blvd.
Tupelo, MS 38802

7.10  This MOA and the benefits provided herein are not assignable by the parties
without the prior written consent ofthe other party whose rights or obligations are
affected, which consent shall not be unreasonably withheld.

7.11  Inthe event that the Constitution or law of'the United States or State of
Mississippi limit ihe ability ofa prufy to perfonn its commitments hereunder in any way,

4




then said party will make its: best effort to identify and provide the other party a
permissible substitute commitment to achieve the purposes of this agreement.

IN WITNESS WHEREOF, the City of Tupelo has caused its name to be hereutito

subscribed by the Mayor and Cletk of the City, and the Tombigbee River Valley Water
Management. District has caused its name to be heretinto subscribed by its President as of

the dafe: hereinafter written.

[SIGNATUE™S ON FOLLOWING PAGES]

APPROVED:




APPROVED:

.-, / 3
| 5.5 S

S ol
._,v —‘.. "‘Z/ L/ L//_,/

JA$ON L SHELTON, Mayor

SEPTEMBER 1, 2015

DATE

ADEST:

e (A

IUM HANNA CFO/CITY CLERK



TOMBIGBEE RIVER VALLEY WATER
MANAGEMENT DISTRICT

K

BY:

: YKE;;H,/FRBSIDENT

’
DATE .le:f--Ib, 2 PJ5
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Nelll-urkfket. Nelle/01klktl! shuff nlso hit\\" 111t rigln 10 ,inrlidp:U iu tae.
in\c lig.:1liun. t.Icfrust nnil S<llkll'm !II'gOli.Jtiuus [\funy sitdl doim lvilh
sepaml"™,'oun,;d dinsen nml 11l fIIf N, 11vorkfk,"!,

rti) Nciworklk\'! shall ddt"ud, imleumil'y ,Ind ho!d Cu lumecr hllmlkss
liglinl nnr rthird plrly dnini. mid nfl nswthlled dmlage ,, suii.
jifiH'cidinrs. liens, pen.hics, liahiHlks, 11lwled or cXJTHncs, 1o the cllclll
Ihnl £llth chim:. rilkge Thnl N, IworJ;!llccl Dellicl' ,Ir She Netl1-orl;'kel
rI"\ke infrinr,r; slith Third JI(M1y'$ h*elfeclu.,r property lit!ln: Jir tlds!l,
pli-clli, thnl N,:t,1-.irkfl«I's 11bligalinns hereunder shnll 101 apply ifuntl
hl Th! KN Thal the wufillf 1IN 1111 1rtIlleget] inl'ringenwlii i rnusctl bl- or
J1henlise BSU> from (i) Thr use 11f ill,' NerworkD<'<I D,elefil' ill" rlll
NOITLIkh;1  Serlil',y, ulher thnn uw  wr.dflc-all)  IlulhoizU by
N<IIT0IKDY, (i) the lumltir-alion U use ur thl' NellvudifkeT D,wine tit
e Ne!wwkOe-t Serde,:, wilh mm- :HIMIfJa!  jir"Uul'ls ur Stfl'k<'S,
indu<lin.!!, bul no! Jiiuilltl v, Cu:llumer’ pnlduels furtl SIULLS, ur
liii nllr tl'1 or umissiuus ur CL!lom>r or :m.r nlher Ulid lillly: 111H
pn,leided futdier, Ul CuslmlIL'r provids NI'lwmkfiecl \rillen Thiticc uf
thl Thiltl pa,ty claim llithill 111" (SJ husiM:1i: d-ay ufl,er recch-irlg 110lic;,
of L' dilinl {10 /I<tillit Ncllleorklkcl w tollllut and cuopcra(e:l willl
NelllorkO<<!I iu, the lkfollsc 11f sudl d:iirn uml :illr rd:1ted sltllcl1lem
ucgutimion.s. Networkllcl'f Imlf pennit CuJumer t pirlidsak 1'ith ifs
cnun. d in the klizosc of Ihy diJIl d ils own e>p:JLc; hullclar, 11othimi
hi.'rlin Hhiill Jimit N<![InlfAl.d"s rihl ©o 1'uniml The ddl'JL !

V. LIUITATION OF LIMJILIT\, (L)NEIT.IEf{ f-\(TV,
NOR THE SERVICE PARTNERS \VILL OE LIABLE FOR
CONSEQUENTIAL, SPECIAL, INDIRECT On INCIDENTAL
0AMAGT:S, INCLIIDIN(I LOST fROP!TS O!t LOST DATI\, EVEN
IF THI\T PART\' JS fNFOIth-JED 'flIAT "fllOSE DAMAfiP.:S MAY
OCCUR. $()Mb Sf.\TES fJ() NOT ALLOW TOE r:XCLUSION OR
£.1::1I"ATION OF INCIDEINTA L. ()'{ CONSRQUENTIAL (1, MAGES,
$() THOSE fARYICIJLAR LIMITATIONS M,\Y NOT I\I''LY. THE
fOJtE(I0IN(, LIMITI\TIONS SH\IL NOT AIT'L\' TO 1.1\IIUTY
OF C.USTOMEH ARISING UNeL:R SECTION
fINL)EMNIrICAT!O}.) ~ ANP  SECTION HI  {PHOJ'HJI:TAHY
RIGf/TS). (hl Nf.T\WVORKPLEITS ,\NO TIE SERVICE PARTNERS'
CUMULI\TA'E LIABILITY UNDER ANY LEOI\L THI:OR ' SHALL
NOT EXCEED ONE T£1005\\[) rsinrmi  DOLL,\RS.
ii:) WITEIDLIT LIMITING THE FOREGOING. NET\WORKFLEET
AND THE S!H{VICE IARTNE'RS t\RE NOT RESrONS!BLE FOji(
L/AII'UTIES OF I\VY KIND RESULTING FRON DELAYS IN
DELIVERY, INSTALLATION Oft J'lOVIDI'G Nf'mVORf.::fLEET
OR OTHER SERVICES, REGARDLESS OF TIIfi C\USE 0I' T-E
DELI\Y. cusro:-.-IER UNDLRST/ANDS J\ND AG){EES TIIAT
NETIVORKFLEET AND THE SERVICE I'ARTA'ERS CAINNOT
GU:\JI\NTEE THE Sf.Cl110n' OF W/fiELESS TR.-\NSMISSIONS,
AND TIIAT TIIEY SVALL NOT BE LI\MILE FOR ANY D1\M1\GES
OF AN'." KIND RESULTING PROM AN ALLEGf:D OR I\CTUAL
LACK Of SEC'URJTV REL\TING TO CUSTO .JER'S USE or T!E
NUT\HRFIEET SERVICES. () CUSTOMER UNDERSTANDS
AND THAT: (i) TIIE DEVICE IS A WUU.ILESS DEVICE
AND TITAT THE NET\VOftKFLEET SEft\lIICES WORK I1\' USING
\I!{GLESS COt.:IMUNJCATIONS NET\WORKS TO CONNECT THE
DEVICES Willi NP.TWCIfKfLEETS UATA CENTER AND I'Y
USING GPS (THE GLOfIAL !0 SITIONING $\'STEM SATP.LLITE
NETW()Rk) TO DII'EIU.INE A VEHICLE'S L.OCATION; (ii) TUE
NETI'ORKPI-Ef:T SEHAICES \1/U. NOT 0!'l:It,rfr: UNLESS A
VEHICLE IS IN AN ARRA TH)\T HAS wuu:LESS
COMMUNICATIONS ~ GO\[EIIAGE ,\ND IS SDBIJE(T IO
\VItIF.Lr:ss ~ SEIMICE.  NF.TWOItk  \NJJ  TRANShHS$StON
LIMITATIONS AN MA\' /L: AD\MIIt$1:.LV I\PICTID 1J\'
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TICRHAIN, SIGIVAL STW.:VO'fH, WEA'l-fl1l ANil A/"1-JOSPHRIIC
CONDITIONS. OR OTfIE!( THIN(iS THAT NET\WOJ{KFL.F.ET A"} )
THE SERVI(:. I'ARINERS DO N(n' CONTIH)L; \N() (i)
INfIORMATION ANIOLfI' I\ VIillICLE'S J.OCATUN \VILL NOT Ik
AVOJL.-BLE UNLESS THE DEVICE ff' THE VEIJC'LE IS \BLE TO
RL:CEIVE GfS SIGNALS.

Jo. AHfIITRATION.. \\Jth the cxt-.;pllon of uns chillll rd:uing
If, The jllYteccion of dlher pully:- Propriclary IUghl or Conlrden'h!l
Infomiml(In, whkll mny rclJuirc inunl'tlinlt' il liunt-til-c or oChlf equir:thle
relief, I is ;lr.tl Iml any IOntml-cry hclln'c!l Jhc Ilariies rd,11r.J
dilteetly O im/ircctly tv tlll\ D.'T'k,,., or UK Nerworkfle<'l Scrlekl's 111l he
sctllelI b)' hintling n1bilrmion wutIN 111, t\"lIniv,i,d.il mks or tho Amtril'iul
I\dlilnlliml 1\ssod.ilion. rcgnrtllts or whe!ll<'r thl' c(Introl- sy fa Ims,<l
HU U 1y, Sllic! Liibilily OF OIhH !.gal lhcory. This ALLLIWH!
doc. not 11Jlow class ul lollectile(, 01bitmtk11i, even if the AA,\ ur BOU
111 1)etdut!S (If nil<! 1"ould. NotwillS11illilitlb. 1111) oihu pmvisiull ur 1liis
AN, the urhitrator nmy Il'ard muucy ' il6UIIEW d)Ji<!f lenly in
foner of 1hl' intlheitluill party se<kiug relief auil unly 'ti IlI' <".lrut
ncli ury lupwtiile licfl1-amilHtl h} Uil .11ity] imfi\idual dnim. Nu
class ur prt'. cnlalire ur pril-atl' allnmc)' J:Illeml llworics of liabilily or
pmyir,; for neli<'f niay be muintuinri.l in anr urhitr:1liun hdtl und<r lhis
I\LTleml! 10 ThL' urbitrntion will b he!tl il a muluall.1- IMI<d loraiiun. hy
nnt urbilmlllr kT1111rktlgeahlts and I'\Ulriencl'd in !hr dcdmnic
infi:miwtiun S<rdeu. in<JUShy aml who i u licensct] llNornl'}".

1l C())*H'TIH\INTIAL 11"\, Each party 11 a fi<'idving .I'1d)J will
pmlrrl Cuofitlenti:il Infonnalillll of Ht" Di. dosing fmty nnin.I nny
un:iu'hnrl7cd 1ke or di dlmirc Jo the .,m<'IXlent Iturl Ihl" Heeei\'ing Pnrt:,
proleelJC it. 0111 Conllrknlii,I Jnfonnmicm of 11 .imllir nUurc 11bdn.t
un:nuhori ..d me nr [HsdOInre, hill in nn cven! will /{Clecivinr, I'mty 11%
ks 1fin 1l ri5Slimihk simldard nf c.ire D pmlctl uch COnlilicnd, 1!
Infomintion.  The UICCeciving I5ln)'  will ml 18] Ir disclo;c nnr
C:onfidentinl Jnl'ommlinn nl' the Di dosinr. laulr rbr 1111} rrrposc nlhtr
thn nx (1) rensnnnbly nccess 11- H perfonu it lhli;ilion uml+ h&
ALin:erncot; 'h) c.qm:-ily rrennileed hr this Agreem,'m; c©) reituin:d hr
spplk,(lhk 11 (prewhkd Ihil W' Ikxil 1lp- 1"Ify shllll nllif}' 'he
Di !'"Ming t1115 nfsut'h rtluired di dosun.- rr Imrtl.v mid conpNrnc wlfh
Tlic Di;.;JnsiJlg Istrty, W 1L Di>closiug Pllrt)s fl'nmnllhk wfU<SI nnd
CKp,ertsc, in nny LIwlitl nl'illl 1) ' 1 fitH |, 1ch require(.] thi:.)C1tme:
or Id)nillem,d 0 in wridng hy (e Dicl,)ing rlllr. llic p..riks
fimcher nyn.'t' lhnr ully ohlil,Tlliuns w plOICI! Coufhkntliil InfonHilli111 s,
fonh lilf<In hall wlfi<! Kmini<l11 ofthis AJI”mem lor a dud nr
rluce f7) y,an; iUl IC termirmlim1 ofllib- AI'!. 1licut tXLII! 1ul as In
itn)" Ctl1JfldclHilil Information d<!lh!d u "Imifo sL'tC! uruler HIMC<1Uk
law, such llllligalloos shall comilltl< fur D Jon!! a; udl illfonl1Mitn i
L Mlcil u tmil,, sec, L. T!le ruuvisious uflllis- Scdiun (;; ml' ulcl.. snry for
Ihe plulletstivu or' WL btL hic  otttl gvudl'HI or the Dhdosiug I'nnr tuld
nr conid<'led hI' ML Rel'<i\iug I'nrl)’ tn he rtlt(011abke for udi pugm:L'.
The IN:"C'iViug I'mt I'01;clI' tfotl ;my bri:ach uf'!lies prol'iiotL nmlI cau r
th< Di clnxiog feurlr subsimtlial nnd ifrl'parJbfc tlam 11 mid, ThLAl'fol".
il 1w C<Ul of nny sudl lirc;wh. u 111kdiull to olhrr teotetlic whitli m;t\'
he Ul'llinble, Ihc Dixdusing P:irtr .hall have Jhe right Ju St<k sre.ciii
perfomlum-c uml o!lwr lujunl."tih' untl cquiwbk n:lief.

12. PHO/THETARY RIGHTS. Cuslnincr ucl:1loiviclli;-s md
ngrl'c tlurt the Del'ice,;, the NelwurkOccl Seni,.., nntl Tht Ne!lwnrkfll'.ct
W,-bi! mly indudc pnlen!, CD/"}right, tmdel11,1rk, sen-il'c IruJik Imlc
seerct.. nr nther ilelle:111,! pmpl'sty it?hL (cnllr.::Thd)" "I'mprictnry
Righi ") or'Nchmrk!lecl, ils :inili:uc nr thl' Sen'ice fenrlner,; {inclerling,
I"ith FI"Sptet lo tite Nellleqddl .1 Wchile, II'llethl! hil 1L h-
pmprictm)' lo lclc !Min( or ii; urrplicr..), nml Iml Nc!ll',ukOeel, it.
ulHlilltc nnd!nr the $crvfor Prirmer IiliU title D imd (1\\\cnhip nr
Umc /'mpriclnrr Rfghis mml 1lII) and nl! improl-cmi;nl. mmli(le.1lion.
fb:c nr cnhnncemlimls mn,k hy ir for Net\'tlrl;tk;.;1, ils nt)iJinll'S ;inl'or
lhe Scrl'ice J;lmers € ih(" LA'vices. 'he iVC\I\tlrkfiet't S 'ric..: nr ihs
Network!11'cl W hsile, relmrdfci-. of Ullclller ndl itenis: or crisices arc
e, lICd or 5U{gestrd hl' Custmll(r, Cu.itrnner will not cop}', nwili(l,
fi'\-cr e-enr,incer, tli<; Semhle or d,'compilc nny sn!lw;irc or linmvarc
indu<led in Hly D, wkt' nr thr Nl'lworkllecl "'chsilc nr Olhenlil'
prol d,0 D ClislQmer (5 or on hdmtr nf Networkiloct, utl 1lm not
disdos,, .such s1101L11\ ,Ir pol-Ule ac,ess Ii 1h: D,,k<'s, such sol\wurc Iir
m iYNetl Ist] 1Mo Ser™>'ices X nny lhi,d pally for slttll a p111poac.
Net!'11AJlecl Conndenlil 1l
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13. t1O1IFICATIONS; WVIL;ti.SITE MINTILNANCT
Nl'wotkOcet 1M} nhicr or ninl\-* :ill o part nr flc \Jevice$, the
Nelworklleel S6* ket o Thi; Nelworklkel \chsile from lime 1 timé:
pw\'ii ¢ii titdt Nelwnrlheel slmil mi intenri fir $tch 1ihilints o
tnnrlilicitiNIS & nt 'cnnlly' aldversdy nil'cet Chitlonwr; use of Ihe
NeiworklI¢z: 11 Scf dcs” o NCENVMkikell Wibsile.  Subject!l w Th-
ibreDnirit,, SIltt n\lrllion * nad' MWOllIct1fion:, o boll, mly ill&krl
wih il Hmitllion, e UdIND o willahnwn\ of fentmics inforfimfo-t,
1Ivdng s, semicys, olhwirc o cliahg ™3 i isttIctions. Nclwol knecf
a1 righ ot perfornl ‘chedulnfi meinlol Wi ce for the }kilvulklkeV
Scr\'b,ss ] NNWO1\fiec:lt \Vebhe:* aillly titdt o ime. Tltis miw' itk
Allplkatiol\ allf fithihast nlffimendnce: 5 WU 6 gelemi®  webslt:;
meiimicnancet :ind Mhy or me¥ Joi hwolW: NelWillkne'y \WdTiite anil
Netwo k@€l S¥rvices: unnvai\a\jifoy.

\J. DATA,, Cw0ll1<r ®lil#;ens ind wutrnnts thilt it has all
necc stay® gt * wd cinthm iy wihi n51eci i+ iy dath 1:0Jk:iled flum
Cus'oHleT" mlil 117 witid,5,, Il nlEmlTT! Thoulhlh Custul\ e u'e uf thé
Diiccr the NelivokiQcel S<milNSi aid $hl" Nelwolkllect Wch'ile
\'Buinertv O g Dalt Cuslonwr Itpprow: MM grtals D
Nelstslirkficet. 1 uffilint<’ss und Thc Scnsker [urinr,: the noncxclushec
IkelE\2 JIK rilht” b collect: 116G, ; copy il Ilic: Her OL1ilte3 Dt il the
cours\" ofperfilnniung the Netwmkfil:\  Service 1. Customer rurthler {iKIL;
H Netwmkfkelt nnd i nffililll'S the: pelpetlLI\ Tifhli anti licert=e W ue
such llusint 3 Datar ai 1led«ll b mrjyle, menurc’: und! Iipimite )
rer!'onnnncee of the Dedres nnil the Nfitwo defled . Servicl:  Iinf tn de,dop
new* oft'erin s | for Cululller um\ olhcr,;, inrludin[<; the de\':lopmenl. nf {1+
pmil'uc\.« provide,!, ho\eV'er, het su\l use of Bning;;s Ikl hiIH he i ju
10Ol Ls: fort 1.,

5. sEHUMCIE. B AT ns. NlllHing 11 fonli inn lilnh Order
Iimlt or m lhee Tenn: nlIN Comlition s uites Cnslomter any ,;p dict
ritfl with r-94i;1 O, nor tb Is it aellle n rontmett beli<.T Ctislomer <lill
e Service T'ldncr:, The! Sen'™t Inllner; hn\' mv kltnl, C\llfilnble o
other* Ii;ilitily* of 1l i11) n ClEsttmer. :ind Cuslnmer herdfiy* Wik®S: nny
mu\ 1l dahn, or demnnd: th<tefi. Clizlomet h mll I tHinkpmly
benefteTi by (' My Ftprhent ¢ blweeny @ n(I1tl: Netwwk(k..sl Pad The
S5\ lftnlh ;, bnt 0w Savk> Pminn e intndcil Ihid! pnrty
h11L%cimk © o dhis \M):rmem. . nmll th * piol -ciions sl rorh in these:
Trms nnd Clondilicnis. induding. HNIfAl: Qlher thingl, Ih, lisc:linien of
wunmnl ,,, fivhl1lins o liahilily, aml it11knmilk‘0i0 pawi 19, . 16
111y ke the Seril'L'y Buw NL(E,

Tiwt N,-lwolklkcl'l Witbsile incloiles acriil., SMelli<) imaQvry o,
Digiin}l Globe, 0ll; o tiet S*Vkc Partners. tt u Illaillin€: ophdiL. Jr
CU\OIK UC Hihs IL1[fling, \OIL . Cutll<r sigrLi$ D (OHIY* with Th!
ICINS: ur™ U <UDHRIHE fy Dil {jlal G}&E"§ End IL;eir Litzil'e Alcelll * I]\
dl. 1layEsd
r-ww. dligilal! lTubc..-nmi*ige ik fouh fi'ts Itl't:="Dighn 1Glob Pmd\ls’
! EULA.zdf.

hi lhe LAt (U {\imer nC<Uies Cumplillllc., ELug o my* other

xcrsLtxs pruVid il hr LI, Keller & A. suciatc  r'Kdler Serviel's™) i, HJm\i-fJ |
NLwurkek -L. Cuslunicr acknowledges: uudi cxpR'Hly" agrel'St thlil-!\iF{1-'

KeVler: Ser.sir, -y - utlicel D scpam\e lemisi anll cundilimt; 1w n

Cush'TI\r* anil JJ%. Kdker & IUsllcthls o, anil #illi Nelwnrkllce\ will nul
1leopl uny* liuhilily* fir CLIS\mner\ tu ;. inabillty: o UG, ur all)* other
m ller;; wising fimn, u 1dated! In, Her 1'cler erjiccK:  The currekl\ crul
ttr nl3rocnwn]N e Kelkr St"ml'LS. i-Pn h,’ found It
. . 1 S (Irﬂ

I:X\IORT" C()NTHO) Cutomer® ImlkrshnllS nnrl ngre
hnt: (il the gt wnre u el in cnnneclinm withy Tt SerVio:' & conlrlNlcl\ T
115, cxplJll Cllnlt,\ laws;; {ii) farther tnmslh w ¢XplJl o the snllw:irc
milly' fer uhject Q US. gpllrl emm:! IMWS Q similllr Iml, of (llher
col Inlrics; (iii\ 0.1slom.;r ,1ll ;ibirlc: by* SICh: tiws ; mid 'he)i Cul(lmer' will
0 cl"Xpltl o dvet the znlh,rz D a counlf)’ o nelh'il) in
cmlm\Lentiln of US. law. Cll.loma rorrcenli; :ind wymitl1 nll
G\l. comer k. not, nor [1%s CosY{mer t111111 n being. lisle<v aw 1y U.S.
Uol'tmroent, Unhl'd NntilTIS I'r (]]her IH\['S l)lehlbhctl prtk; W
{'th’uunﬁ‘,. but not \imihd D I U.S. Dqlartmem 1IfCommcrce D, nid

lozmtt Ust nr Entily Ul nnd the 1.3, “T=Fy kprirlnielt!" Specially
Desight;ited Nrllionnl . “TemriST:; o Nar,ntics: 1'1,1ffidcer List).

17. GENFUIA1-  {) No 1tlEa<imni~ chmtC, mo<lifknlion or
saiver I oin phNiiom of nny Pilm (t<ler f(lffil o= these TemtS and
Cnlldifoni will be binding 1111es sipicd \*yon u\h(lrizcll rrpreSen\ative
4if C\\ ki), {0 The provision \\f n PA0I" Otder Finfi; inchtdiilG
RFOUI \irttim1 10, TheiC "Termt; *ind Condhions, find afiy nelion td:iicd
Tliclelo will be gnvemctl THl inlrrpreted: uidler The \fiws ol'lhe Slale Cf
Oclinwart withail giving ofTkst 1t ity cotiTlk.ts ) InS1' ptingilTks In v
formtry. @1 EN\CH PART” OF TilESE TE!U-S 1D CONDITIONS
TIUAT UMITS UAOILTT\. DISCLIIWS W{\RRANTIES OR
UVARN'TLES. OR EXCLUDES DAMIGES IS SEVERABLE AND
INDEPENDENT OF I\N\" OTHER PROVISION AND B TO HE
ENfORCED IN SUCH MANNER. IF ANY" RS.IEDY FAILS 'TO
FULFILL ITS ESSEN.0.i1  PURPOSE. THE LIMITATIONS OF
UAUIUn" ANO' EXCLUSIONS OF DAL JAGES REMAIN IN
EFFECT TO "B FULLEST E.VIENT PERINITIED UY
NI'PLICI\DLE LAW. (d) Excep\ i litk'nViSc p@-ssly pnnilhil in
These Tenidtt ;ml\ Ctindhiol1$, each, prly mpl ildilicr (N nulices 1 ,:,\her
runmiublksitious tehuired nr (IMflillited under n I'ilm Oriler himl nr these
Ten\llt und Conttitil.111s to e OThr pedrly. in tim cuc of NetWl>rkilecl tu
Nelwark1lel, lue. w (1K Gneenll'’kh Drive. Sun llieo. CDlifimlia
92122, Allenlilm: Ctmlrnct Crnimplinnec: comii\:
NWICoulradlC1mpl:itice@. ]V \ \irl:fk L.oumy; 1l in  the cas; or
Cuitnmer 1t the Blldrei; lited mm the sigdUTC piigu or lhe Pilol Or(\cr
Pnml, by courier, hy certifice\ o rqgisieriztl mail (postage prepaid nnd
ety n,edpl reque fell), ckelmnirnlly wilh pnmf 1If receipt, or hy a
neilinn H "-re<:ngni7.ctl” cxpre.s, nmit I€reske. Nntfre will be Ll<Cive npnn
reAltl o ol ofdditry.. 1f 1kli,"Cre;l hy cert(l\cl! nr rer.iler.:d mnl\,
my' Hc nnlke win' he cnnideml m hin; heco elvan Ve {5) husing;
b)'s ol\er ii wns 1\Lled, & ;::\iTlenced by the fii'stmrl:. 1 [\dh-ere:d hy
enllder jr clipre™ nMlil sereske, may s\ch njik h\l be cnnitlerci,l’ In
¢ heen tljven lir The tldiviry' dale 1.:Oelk  hre the courier or ctd=
1k svi'icc r.:ip\, Eoch pjuty milly tdwnll-¢ i od\r=$ for~ rjccipl (V'
11iicer hy vilinLs nnlic of such >hinnc It the. OTher party. (] Cusl;,mer
mly* nol ,1%ign, sllbtiac,. silicellc or In jmy ‘way lmn,fer a ajsign any
o\'il rigll Amil uhlig;blion. 11k thy I'iloY rro(!'mm Agrsmrlll™ wilhoul
Networklkef:; ptior wrilVll consi'l\\. inc\udin& hy opcrmion of \nw.
diMlge or cull1roy, merger 1If otherwis,;i-, (f) Tiice: Tel(lls and Conililion .
HUler with C [\t OldC" Rl and :lay donnllen\ or J)Olide'S
wielirell W heldn con'litute ti\* .nfili:- agr>m.nt IL-tween Culolllct tind
Nel\Url:fk it with 1esle:l \u the De\'kei und 1Ne 1\'twmisllect Scrvircs
mnd Ilremil Ot 1IN phil @ colell1110lmcons ,Iml mmol wrinen
T mnoll - o agleemelll between Cu}\Omer ild Netwrhkn,-:t. (g)
Ifnny pw,.,i lun of:i Pill'\ O\t hmll or these Term3 ilnd Conditil11ls i-
hed by T Ciml, Lr tompotcl1l jud: flictiutl D b\ 1luenfurl'{:abk. the
enforceahility uf” the renutiviug Hoaniiuni tof The Pilol Qrd,;r Fuml wlil
"1 Tetl* and Cunditions willl no\ ¢ ulTellCil 1111 the unclIforcen\Jk
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Ex ibit

Mandatory Addehdﬁm to
All City of Tupelo Contracts
June2015

The City of Tupelo (TUPELO), despite any contrary provision contained in any contract
to which TUPELO is a party, does not waive any rights, benefits, or prohibitions that may be
provided under any law, statute(s), regulation(s), or policies. All provisions to fue contrary in
any contract to which TUPELO is a party are hereby null, void and deleted. Not intended to be
an exhaustive list, fue following are examples of such matters and shall be exceptions to any
contrary provision(s) in any contract to which TUPELO is a party.

L. TUPELO does not indenmify or hold harmless any party.
Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG

Op., Chamberlin (Oct, 18, 2002).

2 TUPELO does not make any warranty.
Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG

Op., Chamberlin (Oct, 18, 2002).

3. TUPELO does not waive any claim; past, present, or future.
Miss. Const. Art. 4, § 100; Miss AG Op; Clark (June 7, 2002); Miss. AG

Op., Chamberlin (Oct, 18, 2002).

4. TUPELO does not waive its sovereign inununity. TUPELO shall only be
responsible for liability resulting from the actions ofits officers, agents, and
employees acting within the course and scope oftheir official duties.

Miss. Code Ann. § 11-46-1, et seq.

5. TUPELO does not waive its Constitutional Eleventh (11 ™y Amendment

inununity.
U.S. Const. Amend. XI.

6. TUPELO does not agree to the application oflaws of another state.
U.S. Const. amend XI; Miss. Code Ann. 11-11-3; Miss. Code Ann. 11-45-

1; City ofJackson v. Wallace, 196 So. 223 (1940)

7. TUPELO does not limit fue tort liability of another party to the amount ofthe
contract or to any other set amount.
Miss. Const. Ali. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG
Op., Chamberlin (Oct, 18, 2002); Miss. AG Op., Hathom (May 28, 1992);
Miss. AG Op., Davis (March 3, 1993)

& TUPELO does not agree to waive warranties of merchantability, fitness for a
particular purpose, or any conunon Jaw warranties to which TUPELO is entitled.
Miss. Const. Art 4, § 100; Miss Code Ann. § 75-2-719; Miss. AG Op..
Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct, 18, 2002).



10.

11.

12,

13.

14.

15.

TUPELO does not agree that a party may represent, prosecute or defend legal
actions in the name of TUPELO. (CITATION IN\TEEDED.)

Provisions that limit the time for TUPELO to pursue legal actions are deleted and
void.
Miss. Const. Art. 4, § 104; Miss. Const. Art. 4, § 100; Miss Code Ann. §
15-1-5; Miss AG Op; Clark (June 7, 2002); Miss. AG Op., Chamberlin
(Oct, 18, 2002).

TUPELO ‘does not agree tor submit to binding arbitration.
Miss. AG Op., Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct. 18,
2002).

TUPELO' will make payments for all amounts owed under a contract agreement in

accordance with state law.
Miss. Code Ann. § 31-7-305.

TUPELO advises for all contracts entered into, the provisions ofthe contract
which. will contain the commodities purchased ar the personal or professional
services provided, the price 1o be paid, and the tenn of the contract shall not be
deemed o be a trade secret ar confidential commercial or financial infonnation,
and shall be available for examination, copying ar reproduction.

Miss. Code$ 25-61-9 (7).

TUPELO must comply with Mississippi public records law. Records furnished to
public bodies: by third parties which contain trade secrets or confidential
commercial o financial information shall not be subject to inspection,
examination, copyn g ar reproduction until notice to said third parties has been
given, but such records shall be released within a reasonable period oftime unless
the: said third parties shall have obtained a court order protecting such records as
confidential.

Miss. Code$§ 25-61-9 (1).

Data processing software obtained by TP 'ELO under a licensing agreement that
prohibits its disclost e and which software is a trade secret as defined in Miss.
Code: Section 75-26-3, and data processing softwt e produced by a public body
which is: sensitive must not be subject tor inspection, copying or reproduction
under Mississippi public records law. "Sensitive” means only those portions of
data processing software, including the specifications and documentation, used to:
(@) Collect, process, store, and retrieve information which is exempt; (b) Control
and direct access authorizations and security measures for automated systems; (c)
Collect,, process, store, and retrieve information disclosure ofwhich would requlre
a significant intrusion into the business of the public body.



16,

17.

18.

19.

20,

21.

In compliance with the Mississippi Accountability and Transparency Act of
20058, all payments made by TUPELO will be posted on a public website
------------ The information posted will include: the date of
payment, vendor name, vendor's city and state and the payment amount The
release of any such information supersede any applicable non-disclosure or
confidentiality obligations of TUPELO.

11iss. Code Ann.§$ 27-104-151 to 159.

Any Contractor/Seller of TUPELO shall ensure compliance with the Mississippi
Employment Protection Act 1lLiss. Code Ann. § 71-11-1, et seq. The provisions
and requirements ofthe Mississippi Employment Protection Act supersede all
conflicting contract provisions and requirements.

Any Contractor/Seller of TUPELO shall ensure compliance with the Mississippi

Employment Protection Act
11iss. Code Ann.§ 71-11-1, et seq. 1lle provisions and requirements of
the Mississippi Employment Protection Act supersede all conflicting contract

provisions and requirements.

TUPELO is prohibited from binding its successors in office to contracts,
including leases, which result in taking away one successors' rights and powers
conferred by law, unless there is specific statutory anthority to enter into such
contract In the absence of specific statutory authority, such contracts are
voidable by the successors in office.

MS AG Ops., Barton (January 8, 2014) and Barton (July 15, 201 1)(both
relying on Biloxi Firefighters Assoc. v. City ofBiloxi, 810 So.2d 589 (1L:ss.

2002).

TUPELO does not have the power to grant to any person, funi or corporation any
exclusive franchise or any exclusive right to use or occupy the streets, highways,
bridges, or public places in such municipality for any purpose. TUPELO cannot
grant, renew, or extend any such franchise, privilege or right, without
compensation for any longer period than twenty-five years.

11:iss. Code Anno. 21-27-1

All contracts must be approved by the City Council of TUPELO, subject to the
veto power ofthe Mayor of TUPELO.
MS AG Ops. 2012-00013
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MEMO

TO: Mayor, City Councii

FROM: Pat Falkner

DATE: September 30, 2015

RE: Study agenda item: request to surplus and donate property

at 485 South Thomas Street.

Attached is aresolution and location map for the property at 485 South
Thomas Street. This property was donated to the city by Wells Fargo.
The council accepted the donation earlier this year. The resolution allows
the propeity to be donated to Neighborhood Development Corporation
which will market the property for renovation.



RESOLUTION

A RESOLUTION DECLARING AS SURPLUS CERTAIN REAL PROPERTY
AND AUTHORIZING THE CONVEYANCE OF THE PROPERTY PURSUANT
TO SECTION 21-17-1 OF THE MISSISSIPPI CODE OF 1972

WHEREAS, The City of Tupelo, Mississippi, in a regularly scheduled meeting,
having considered the request from Neighborhood Development Corporation for the
donation ofreal propelty belonging to the City of Tupelo and located on South Thomas
Street, in the City of Tupelo, Mississippi, as shown in Exhibit A and described in Exhibit
B

WHEREAS, the governing authorities have found and determined that these
parcels of municipal property are no longer needed for municipal or other purposes, or
are no longer used or will no longer be used in the operation ofthe municipality, and that
the conveyance of such property is in the best interest ofthe City of Tupelo and will
foster the cultural, moral and economic development ofthe municipality;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY
COUNCIL OF THE CITY OF TUPELO, MISSISSIPPI as follows;

L The prefatory paragraphs ofthis resolution are found to be true,
correct, and accurate and are therefore incorporated herein.

2. The real property shown on Exhibit A is not used for any
municipal purposes.

3. The City Council finds and determines that the property is no

longer needed for municipal or related services and is not to be
used in the operation ofthis municipality and is, therefore,
declared surplus.

4. The City Council finds and determines that the proposed use by
Habitat for Humanity to build homes on the property is in the best
interest ofthe City of Tupelo.

5. The Mayor and City Clerk am hereby authorized and directed to
execute a deed conveying the property described in Exhibit B to
Neighborhood Development Corporation.

6. The City shall retain all mineral rights together with the right of
ingress and egress to remove such minerals.

The foregoing Resolution was proposed in a motion by Councilman ---- ,
seconded by Councilman _ , and brought to a vote as follows;



Councilman Travis Beard
Councilman Lynn Bryan
Councilman Mike Bryan
Councilwoman Nettie Davis
Councilman Willie Jennings
Councilman Buddy Palmer
Councilman Markel Whittington

Whereupon, the Order having received a majority of affmnative votes, the
President ofthe Council declared that the Order had passed and been adopted on
this the day of , 2015.

CITY OF TUPELO, MISSISSIPPI

BY:

Buddy Palmer, President

ATTEST:

GLENDA MUSE, Clerk of the Council

APPROVED:

JASON L. SHELTON, Mayor

DATE



!
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Memo

To: Mayor and City Council

From: Patrick Falkner

Subject: Study agenda: Rezoning RZ 15-02
Date: September 28, 2015

Attached is a map showing two parcels on South Gloster Street which the
Planning Committee approved for rezoning from MUCC, Mixed Use
Commercial Corridor, to I, Industrial. A public hearing and action on this
rezoning will be set for the October 20 Council meeting.
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